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1. Amended and Restated Declaration of Covenants, Conditions and Restrictions
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Grantor(s) Name (lhst ﬁ'rsi and fmtlals)

1. Brookfield Farms LLC a Washmgton hmlted liability company
e 3 et e Puget Sound Titl 1 d
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Brookfield Farms, Phase 1 as per plat recorded under Aud1t0r s No. 200511015004.
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1. Declaration of Covenants, Conditions and Restrlctlons for Brookfield Farms,
recording number: 200511011249 L e, L

2. Supplemental Declaration for Brookfield Farms (Phase- 2) remrdmg number;
200704180540 :

3. Second Supplemental Declaration for Brookfield Farms (Phase 3’) r’ecmdmg

number: 200806110544 e
Assessor’s Tax Parcel / Account Number(s):
Parents: 0419204029; 0419213029

Children: 6025130010 6025130020 6025130030 6025130040 6025136050_'
6025130060 6025130070 6025130080 6025130090 6025130100
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T BROOKFIELD FARMS

AMENDED AND RESTATED

*.._DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

o
o

THIS “"FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS. -AND- RESTRICTIONS(“Declaration”) is made on the /=7 day of Mcempa’=
2008, by Brookfield Farms, +1:C, a Washington limited liability company (“Declarant”), as owner of
the phased develapment of. Brool(ﬁeld Farms. This Declaration shall replace and supersede the
Brookfield Farms Declarﬂtlon of Covenants Conditions and Restrictions recorded on November 1,
2005, under Pierce! Coun{y A:udltm's. Recardmg No. 200511011249, as well as rescind thf:
Supplemental Declaratmn for Brookﬁ.eld Farms (Phase 2) recorded on April 18, 2007, under Pierce
County Auditor’s Recordmg "No. 200704180540 and the Second Supplemental Declaration for
Brookfield Farms (Phase 3). reGDrded .0n, June 1 [, 2008, under Pierce County Auditor’s Recording No.

200806110544, S

Bac’kground

1. Declarant is the owner_of certam real prOpeITy in Plerce County, Washington, that is
legally described on the attached Exhibit “A-1” (the "‘Pr(}p.erty”) and depicted on Exhibit “A-2” (the
“Phased Development Plan”), both of which are. iicorporated and ‘made a part hereof by this reference.
The Declarant intends to create on the Property the. pﬁased fesidential community of Brookfield Farms
(“Brookfield Farms™), with permanently mmtﬁqmed Cvommqn Areas for the benefit of the Brookfield
Farms owners (*Owners”). R S

2. Declarant intends to develop Brookﬁelcj'F apms over _i'ime in four (4} or more divisions
and has created a phased plan of development for the benefit.of the-Property and each of the Owners.
Declarant desires to preserve and enhance the property Vvalues, ame_mtiés and Opportumtles in all of the
end, Declarant desires to subject that portion of the Pmperty cpmm::rnly_referred to as BIDDkﬁEIC
Farms, Phase 1, that is legally described on the attached Exhibit-4B-1°" (+Phase 1 Property”) anc
depicted on Exhibit “B-2,” (the “Phase 1 Development Plan”) both of- whlc_h are incorporated and
made a part hereof by this reference, to the covenants, restrictions, easements chay ges and liens set
forth in this Declaration. No other portion of the Property, except the Phasg. t Pmperty is subjected to
the terms of this Declaration. Other portions of the Property may be- SUbjECt to" 2 separate set of

covenants, restrictions, easements, charges and liens as set forth in a future daclal atmn ndt associated
with this Declaration. - - :

3, Declarant has incorporated “Brookfield Farms Owners Assacmtloﬂ ‘a né}nproﬁ
Washington corporation (the “Association”) in order to provide a mechanism for meetmg sqme of the
purposes set forth in this Declaration.

[00397368.doc) 1



'3|eS-aJ 10J JoUu ‘AjUo 30UaJ3j3aJ 104

Declaration

Declarant hereby declares that the portion of the Property known as Brookfield Farms, Phase |

"..__.IS and shall be held, transferred, sold, conveyed and occupled subject to all of the terms and conditions
-~ set.. fortirIir this Declaration mcludmg, without limitation, the covenants, restrictions, easements,
; .-c’h&rges and, hens set forth in this Declaration.

-

-'

Fu‘i"ther .exeept “‘with respect to Sections 7.4, 7.5 and 7.6, below, Declarant delegates and
asmgns to the Assocmtlon., upon its creation, the power of: (i) owning, maintaining, and administering
the Commgn Areas deﬁneﬂ bglow; (ii) administering and enforcing the covenants and restrictions; (iii)
collectmg and- dlsbnrsmg the Assessments and charges created in this Declaration; and (iv) promoting
the recreation, hea’lth safety and’ welfare of the residents.

Furfher D’eclarant herefny reserves the right to assign any or all of Declarant’s rights and/or
obligations arlsmg out of "this. Declaration that are not assigned to the Association pursuant to the
preceding parag'raph Wlth respet:t to Sections 7.4, 7.5 and 7.6, below, the Declarant may, at its sole
discretion, both: ;

(a) liletain-éill".af it*s"nigﬁ'ts and obligations arising therefrom; and/or

"

'..

(b) ﬁSSlgn fhes;- same T ights to a Successor Declarant(s).

In the event of suoh an asmgnmﬁnt by Declarant to a Successor Declarant(s), thereafter, the
Declarant and Successor Declarant(s) shall both have.the same rights with respect to the enforcement
provisions set forth in Sections7. 4 7.5 and 1 6 of the Declal ation.

Artlcle I

_._-DBFHIUUHS

_i'

Section 1.1 “ACC” shall ‘niean the Argh'iféctura-l"'-_pﬂntrﬂl Committee as described in
Article IX.

Section 1.2 “Articles” shall mear the A*Ssomation S ‘Articles of Incorporation a specimen
copy of which i1s attached as Exhibit “C,” Whlch iS mcorporated and made a part hereof by this
reference, together with any amendments thereto:. et

Section 1.3 “Assessment”  or “Assessments ~shall inean individual or collective
Assessments arising out of Article VI mcludmg, wﬂhﬂut Jdimitation, Annual, Special or
Reimbursement Assessments.

" ]
n .-

Section 1.4 “Association” shall mean the Brookﬁeld Farms Owners Association, a
Washington nonprofit corporation, and its successors and dSSlgns af appheable

Section 1.5 “Board” or “Board of Directors” shall: meau tl].e Board of Directors of the
Association. -H_

Section 1.6 “Builder” shall mean any entity or person that Dl"”W'hD sha]l purchase one (1)

or more Lots and construct a residence thereon for the purpose of sellmg or Iaaémg the sﬂme

Section 1.7 “Bylaws” shall mean the Association’s ByL&Ws tﬂgelher ‘with any
amendments thereto, A specimen copy of which is attached as Exhibit “B,* W-]TlCh 18. mcorporated
and made a part hereof by this reference, together with any amendments. DT

Section 1.8 “Common Areas” shall mean the portions of the Praparty, Ijoth real and
personal, in which the Association has been granted an ownership interest, easement, lease or hlght of

control by written instrument, including, without limitation, this Declaration and/or by! delmeatmn on

" ; o
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Phase 1 Pr0perty are legally described on the attached Exhlblt “E,” whtch is incorporated and made a

. part bareof by this reference.

Seqtmnl!) “Declarant” shall mean Brookfield Farms, LLC, a Washington limited

llabillty campahy, its.successors and assigns; provided, however, that no Successor Declarant(s) or
aamgnae(s) of . Déclarant- shall have any rights or obligations of Declarant arising out of this

Declaration’ quess auctt r'tg_hts and obligations are specifically set forth in an instrument of succession
or a551gnment )

Sedtlon 1:10 “E)eclaratmn shall mean all of the terms and conditions included in this
Declaration. af Couena”nts Cm}dltlons and Restrictions, mcludmg without limitation the covenants,
restrictions, aasEments charges liens and all other provisions, as they may from time to time be
amended in accordanca wtth Sectu)n 16.6.

Section I 11 “Dcve'lﬂpment Plan” shall mean the general plan illustrating the intended

development of Phase I Praperty that'was approved by Pierce County as shown on the attached
Exhibit “B-2.” % ; L -: T

e s -,
-._-lllll-.--- .

Section 1.12 “Fade'rfal__Mif{t-;tgaga_Agencies” shall mean those federal agencies that may
have an interest in the prof::ertie‘é such-ag the, Federal Housing Administration (“FHA?™), the Veterans
Administration (“VA”), the Fedaral Natlanaﬁ Mortgage Association (“FNMA”), the Federal Home

Loan Mortgage Corporation (“FHLMC' ), OL the auccessors to their respective interests.

"u.

Section 1.13 “First Mortgagee shall,mean a lender who holds the first mortgage or first
deed of trust on a Lot and who has noifi ed the Assomatlon 1 wrltmg of its holdings.

Section 1.14  “Fiscal Year” shall mean the accauntmg year of the Association.

Section 1.15  “Initial Sale” shall mean the coaveyance af a Lot from Declarant to a Builder.

Section 1.16  “Lot” shall mean anyc numberad parael of land shown upon any recorded

subdrvision map of the Property, with the exceptlon of the C-om mon Areas and other areas set aside for
nonresidential use. T :

Section 1.17  “Manager” shall mean the per’son ﬁrm, entrty or corporation to whom the
Board of Directors may delegate managerial duties. ' !

Section 1.18  “Member” shall mean every parsan ar entlt},t that owns a Lot and holds

membership in the Association. Membership shall be appurtenant to and may not be separated from
ownership of a Lot. '

Section 1.19  “Mortgage” shall mean a deed of trust or’ an'y ather sec-urlty matrumcnt

Section 1.20  “Notice” shall mean written notice delwered personaﬂy or mailed to the last
known address of the intended recipient. e ST e

N
[] -ll

Section 1.21  “Owner” shall mean every person or entity, mciudmg DeG}arant .which 1s a
record Owner of the fee simple title to any Lot, or if any Lot is sold under real estate c-Bntract the
vendee or vendees under that contract; provided, however, that the term “Owner” shatl not nmlude
those having an interest merely as security for the performance of an obligation™. .

'-
S

Section 1.22  “Phased Development Plan” shall mean the overall genaral plan 111ustrat1ng
the intended development of all phases of the Plat of Brookfield Farms that was apprmed by Ptarca

[00397368.doc) 3
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Ceunty as shown on the attaehed Exhibit “A-2.”  The Phased Development Plan includes three
il hu.ud

’Seetlen 1.23  “Phase 1 Property” shall mean the real property legally described on the

: ""'atta.ehed “Bxhibit “B-17, which represents Phase 1 of the planned residential community commonly
- .,.-k’newn as. B_roekf eld Farms.

o Set:tlen 124" “Plat” shall mean the planned residential community commonly known as
Bl‘eekﬁeld Farms theh is situated on the Property.

_Seetlen 25 "‘Preperty” shall mean the real property legally described on the attached

Exhibit’. “A~1™ and represents the entire planned residential community commonly known as
Brookfield Farms e

]
- -
. T -
" ] l-..

Seetien 1 26 " “Successor Deelarant(s) shall mean the person, firm, entity, company or
corporation to wl}om the Deeiarant may assign any right or obligation as provided for above in Section
1.9. In the event-ofa partlal or eemplete assignment of any rights and/or obligations arising out of the
Declaration to a Sucéessot Deelaranl(s) al] references to Declarant throughout the Declaration shall
also apply to such Successor Deel_am,[if{g)e"with respect to any and all such assigned rights and/or
obligations. With I‘ES]’?}'BQ]Z_:[_Q__SEEC’[iU'ﬁS 1.4, 7.5, and 7.6, the Declarant may, at its sole discretion, both:

(a) Rertz'fi-ln all ef its rlghts and obligations arising therefrom; and/or

-..

(b) Ass.ig-n t1ese sanle rlghts to a; Successor Declarant(s).

In the event of such an- asﬁgnment’ by Deelarant to a Successor Declarant(s), thereafter, the
Declarant and Successor Deelarant(s) shiall-both hdve the same rights with respect to the enforcement
provisions set forth in Sections 7.4, 7. 2 and 16 of the DEC]HI‘_&IIGH

Article JI .
Phase 1 Property; Phase 1 Deve]epment Plan

Section 2.1 Phase 1 Property. The real” propel‘ty that is subjected to this Declaration at
this time is legally described on the attached Exhibit“B-17. and represents Phase | of the planned
residential community commonly known as Breekﬁeid E anne

Section 2.2 Phase 1 Development Plan. Thg Phase T Develepment Plan, illustrated on the
attached Exhibit “B-2” is the Declarant’s design for Brookfield, Farms, Phase 1. The Phase I
Development Plan includes one hundred elght (108) smgle-famrly hefmes located on approximately
Breokmde Farms Censtruetlen LLC on February 22, 2006, Lrnder Pleree Ceunty Auditor’s File No.
200603020176. Tract “F” as depicted on the Phase | Deve]epmenLPlah 15 a publle storm drainage
tract dedicated to Pierce County for storm drainage purposes. S

Section 2.3 Modification of Plans. The Phased Deveiopment Plan "and the Phase 1
Development Plan may both be modified and amended as provided ini. this Beelar&tlen and as provided
under Pierce County development regulations at any time during tlie tmfe requn:etl to develop
Brookfield Farms. The Declarant has developed the Phase 1 Pl‘OpE:lTy"'{Ilf Brookfield Farms in full
accordance with the Phased Develepment Plan and the Phase 1 Develepment Plen The Dearelepment

Plan is, however, conceptual in nature, and does not bind the Declarant to 1mpreve anry ecther pertlen
or portions of the Property.

Section 2.4 Additions to the Declaration. The Declarant shall not. suhject addltlenal

portions of the Property to the covenants, restrictions, easements, charges and liens set forthin thxe
Declaration. Only the Phase 1 Property of Brookfield Farms shall be subjected to this Deelaratten

.-.l -I
.IIII T
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Article 111

. Common Areas

Sectmn 3.1 Dedication. Upon the recording of the Plat of Brookfield Farms, Phase 1, the

: ""'pnrtmns of'the Phase 1 Property designated as Common Areas were dedicated to the Association, The
" _f,ﬂon‘[mon Areay owned by the Association are legally described on the attached Exhibit “E,” which is

mﬂorpt}ratqd atid made .a part hereof by this reference. The Common Areas within the Phase |
Prrc)perty 1nclere

" (a) . | _ﬁ_:'_';l?-rat:t__“A,” which 1s an open space/private park tract;
(]?1).: Tfac;t ‘='=B ” which is an entry monument area tract; and
(c)_ Tfar:.t “G > which is a wetland and wetland buffer tract.

Section 3. 2 | nght of Association to Adopt Reasonable Rules. Each Owner shall have a
right of enjﬁymem and’ usg, together with a nonexclusive easement in, over and through the Common
Areas for ingress and, egraa-s Whmh easement shall be appurtenant to and shall pass with the title to
every Lot, subject to the followmg pl‘OVI_SlDflS

(a) x;l‘_.l_qg_::lg_hi SF tﬁla- Association to (1) adopt reasonable rules governing the use of
the Common Areas and the pérsonal ¢onduct of persons authorized to use said Common Areas; and
(11) establish appropriate penaltles for thg: vlolatlon of those rules; and

(b) The rlght of the Assoclatian to. dedicate or transfer by deed or easement all or
any part of the Common Areasto any public agency,authorlw or utility; however no such dedication
or transfer shall be effective w1th0ut the- approval of two-thirds (2/3) of each class of Members.

Section 3.3 Delegation (:rf' Use Any Owner midy delegate his, her, their or its right of
enjoyment to the Common Areas to (1) the members of his, het, their or its family; (i1} his, her, their
or 1ts tenants; or (iiit) his, her, their or its guests, subject tQ th{a llmitations set forth in this Declaration.

Section 3.4, Association to Mamfam The Assoc:auon shall (1) maintain, repair, replace
and improve the Common Areas as appropnaté for a-first- class’ residential community; and (ii) pay the
actual cost of the same from Annual or Special Assessments,-as-appropriate.

Atticle IV
Assomatl@n L '

Section 4.1 General. Every Owner of a Lat. Shall be a Member of the Association.

Membership shall be appurtenant to each Lot and may not be; separated] frgm ownership of any Lot.
Ownership of a Lot shall be the sole qualification for membershlp m thE: ﬂssmlatlen

Section4.2.  Classes. The Association shall have twao (2) ﬂSS.E!S of wz:rtmg membership:

(a) Class “A.” Class “A” Members shall be alf Owners, w1th .the exception of
Declarant, and shall be entitled to one (1) vote for each Lot owned. When-more than one person holds
an interest in any Lot, all such persons shall be Members. The vote for siich th shall be: divisible and

exercised as the Owners determine, but in no event shall more than one (T*) voi'e be c&st with respect to
any Lot; and N, '

(b) Class “B.” The Class “B” Member shall be the Declarant Hlld s,ﬁall be
entitled to five (5) votes for each Lot owned by the Declarant. The Class “B” Membaxshlp ﬂhall cease

and be converted to Class “A” Membership upon the happening of either of thé folldwmg events
whichever occurs earlier: :

[00397368.doc) 5
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(1) When the total votes in the Class “A” Membership equals or exceeds the

.. total votes in the Class “B” Membership, which will occur upon the Declarant’s sale of the
90“' Lot out of the 108 Phase I Lots; or

| ** - (1) On January 1, 2020,

e Seétlen43 Board of Directors. The Association shall be managed by a Board of

Dlree’tors eleeted Qf- appelnted in accordance with the Articles of Incorporation and Bylaws of the
Aeseelatlen,.

]
'-

Seetlon 4.4 - Delegetlen to Manager. The Board of Directors may delegate any of its
managerjal du‘ues -powers;’ OF; functions to any person, firm, entity or corporation (the “Manager™;
provided That any management agreement may be terminated by the Association:

(a) For ¢ause upon delivery of thirty (30) days advanced written notice; and
l’.b)

The term of eny sueh management Qgreement may:

Wlthout sause upon delivery of ninety (90) days advance written notice.

l.

(a) Net exceec ene Cl) year and

"-

(b) Be renewa.)ie h.y -agreement of the parties for successive one- (1) year periods.

The Members of the Beard eﬁ Dlreetors shall not be lable for any omission or improper

exercise by the Manager of any duty; power or functien so delegated by written instrument executed
by a majority of the Board of Direeters = -

_ﬁrﬁele Y
-"Easements

_-'

Secfion 5.1 Utility and Dramage Easeme-nts for Declarant and/or 1ts Assigns. In addition
to or consistent with easements reserved on the facé of the F’lat oricreated by any instrument of record,
nonexclusive easements for utilities and draindge areareserved for'the Declarant and/or its assigns, over
a five (5) foot wide strip along each side of the interior’ Let lines and over a ten (10) foot wide strlp
adjacent to the rear and street side Lot line of- gach Lot e addition, a nonexclusive easement is
reserved for Declarant and/or its assigns over, under, and-on all.of the Common Areas. Within all of
the easements, no structure, planting or fill material shall be ﬁlaeed of permitted to remain which may,
in the opinion of the ACC, damage or interfere with the installation and maintenance of utilities, or
which may obstruct or retard the flow of water thmugh drainage channels in the easements. The

easement area of each Lot and all improvements within it shall be ifidintdined continuously by the
Owner of the Lot, except for those improvements for which :a pubhc ageney, authority, utility
company, and/or the Association is responsible. Fencing and landseape plentmgs are permitted on the

"u,

side and rear property lines as approved by the ACC.

Section 5.2 Easement for Association. The Asseeiation: the: 'ACC'- the ‘Declarant and its
agents, successors and assigns shall have a nonexclusive easement for- access,td gach Lot and to the

exterior of any building located thereon during reasonable hours as may be neeessary fer the following
purposes: '

L

(a) The cleaning, maintenance, repair or replacement “of. eﬁﬂf impmverﬁent as
provided in Section 7.1 (this easement shall also include the reasonable right of entfy to-the interior of
any buiiding, to the extent necessary to perform the work described in Section 7. 1)

(b) The maintenance, repair, replacement, or improvement of aﬁy Ge.mjndiimﬁéiree}
accessible from a Lot; Lo

{00397368.doc) 6
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(c) Emergency repairs necessary to prevent damage to the Common Areas or to

| anutfier Lot or the improvements thereon;

(d) The cleaning, maintenance, repair, or restoration work that the Owner is

requrred to'do, but has failed or refused to do; and

L LT ';-(e) All other acts necessary to enforce this Declaration.
E}L_ceﬁt-iﬂ"thg &vertt of ari.emergency where advance notice is not possible, these easements shall be

exercised-only-after re;ﬁ&on'hble notice to the Owner.

Séétion 5.3 Easement for Government Personnel. An easement for access by police, fire,
rescue and other-” govemment personnel is reserved across all Common Areas as necessary or
appropriate for the_;perﬁ:b__rm:—mée,ﬂf their public duties.

Secti'bﬁ'ﬁ.ft.-"" Easement for Declarant. The Declarant shall have an easement across all
Common Areas:’for jugress, egress, storage and placement of equipment, materials or utilities, and
such other actions"-ﬁec,e’ssaxy-far or 'related to:

(a) i The. d€V€JﬂpHTE111 and/or maintenance of the Phase 1 Property; and

(b) “The- dﬁvelopment and/or maintenance of any property owned or to be
developed by Declarant that is ﬂd._}ﬂCEIlf to or. in the vicinity of the Phase 1 Property.

-l. nmn

o Ar‘ucle VI

I Assessments
Section 6.1 CDVBI‘IHH{S.:TOI‘ Mamt“enance Assessments
(a) Each Owner GT a Lﬁrt by acceptance- of a deed therefor, whether or not it shall

be so expressed in any such deed or othier conveyance, is'deemed to agree to pay to the Association: (i)
“Annual Assessments” or charges; and (ii) “Specml Assessments“ tor capital improvements.

(b) The Annual Assessments ad SPE:CIEII Assessments together with interest,
costs and reasonable accounting fees and attomey §-fees shall.-be a charge and a continuing lien upon
the Lot against which each such Assessment is made Such Tien- may be toreclosed by the Association
in the same manner as a Mortgage on real property. ~ ¢

(C) Each Assessment, together with interest, ¢osts, and reasonable accounting
fees and attorney’s fees shall also be the personal db_]igé't'ion_,_ﬂf. the-person(s) who is or are the
Owner(s) of the Lot assessed at the time the Assessmentbeélomes due and payable. The personal
obligation shall not pass to the Owner’s successors-in-intefest tinless expressly assumed by the
successor-in-interest. The new Owner shall be personally liable for. Assessmerrts that become due and
payable on and after the date of sale (e.g., date of closing if sold-hy reai eatate cnmract) or transfer of a
Lot to the new Owner (e.g., date of conveyance by deed).

-'-._

Section 6.2 Purpose of Assessments. The Assessments lewed by the Assnc:atmn shall be
used exclusively for the purpose of: P,

(a) Promoting the recreation, health, safety and weifgré"ﬁf_.thé':_';‘esid;énts of the
Phase 1 Property;

(b) Improving, maintaining, replacing and/or repairing of the Common Ar’eas and
the services and facilities related to the use and enjoyment of said Common Areas: .
(c) Paying the costs associated with taxes and insurance related ’[{}__-'ﬂ.'le__l(:{'j;fﬁ-lfil{)ﬁ;:

Areas, and
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"o

(d) Paying the Association’s administrative expenses (e.g., accounting fees, legal

fees ofﬁce supplies, etc.).

Sectmn 6.3 Annual Assessments. The Board of Directors shall establish the maximum

o Ann-ual Assessment that may, from time to time, be increased subject to the following conditions and
. _-H[IllfﬂthHS

-'

P (a) ““Until January 1, 2006, the maximum Annual Assessment was limited to Two
thdred and ’UG/IOOths Do]lars ($200. 00) per Lot;

) “~After January 1, 2006, and continuing until such time as the Class “B”
Member$h1p ceasps to extsf,-:the Board of Directors may fix and increase the maximum Annual
Assessment as. necessm:y 10 fu.lﬁll the purposes set forth in this Declaration; and

(c) Frpm and after the date upon which the Class “B” Membership ceases to
exist, the maximum Anﬂuai Assessment may not be materially increased without an affirmative vote
of two-thirds (2/3).ef the Class, “A” Members who are voting in person or by proxy, at a meetmg duly
called for such purpgse pursuzmt to Sectron 6.11 of this Article. A “material increase” shall be an

increase, which cunmlafwely for ’_[.hehA_S_SEICIa’[IOH s then current fiscal year increases the Annual
Assessment by more tlan ten:(10) percent.

Section 64  Commencemeit of-Annual Assessments. The Annual Assessments shall
commence as to each Lot within-theé Phase | Property on the first (1¥) day of the month following the
Initial Sale. The first Annuaj Ass’&ssm'%nt shall.-be’ prorated to December 31 of the then current
calendar year and shall be collectqcl at the Glbsmg of the Initial Sale.

Section 6.5 Board to Fix’ Annual Assessment The Board of Directors shall fix the
Annual Assessment at an amount not‘Jn ex¢ess of the mfgl_mmu_r_n at least fifteen (15) days prior to the
start of the forthcoming fiscal year. Written notice of the Annual Assessment shall be sent to every
Owner. In the event the Board fails to fix an. Annual Assessment for any fiscal year, then the
Assessment established for the prior year shall autun]atlcally be continued until such time as the Board

acts by modifying the Annual Assessment. The Aqnnual Assessments shall be determined in such a
manner so as to be sufficient to: k

- am
] ]
.l-

(a) Meet the obligations imp.c.}.s-éa by t_his---pe.dllaration and any supplementary
declarations; and SR

(b) Establish an adequate reserve fund fDi‘ the mamtenance repair and

Section 6.6 Special Assessments for Capital lmpmvements In addition to the Annual
Assessments authorized above, the Association may levy™in any assessment year, a Special
Assessment applicable to that year only, for the purpose of defraying, jr whole Or- m part, the cost of
any construction or reconstruction, unexpected repair or replacement of a camtal 11np1 ovement upon
the Common Areas, including, without exception, the necessary fixtures aiid’ personal property related
thereto; provided, however, that any such Special Assessment shall have; the assent of twio:thirds (2/3)

of the votes of each class of Members who are voting in person or by pﬁbxy 4t a meetmg r.fluly called
for this purpose pursuant to Section 6.11 of this Article. S o

Section 6.7 Reimbursement Assessment. Declarant shall collect ar Raimbm‘sement
Assessment in the amount of Four Hundred and 00/100ths Dollars ($400.00) per*Lot-which represents
each Lot’s pro rata share of the sums advanced by the Declarant for expenses assocza,tet:f with certain
improvements installed by the Declarant on behalf of the Association, including expenses E.$SO-l;ZiﬂtEd
with the establishment of the Association. This Reimbursement Assessment shall be the respﬂnslblllty

L B o
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e’f the purchaser of the new single-family residence and it shall be paid directly to Declarant by the

' applleahle escrow company at the time a Builder closes a sale of a Lot after the construction of a
..-"smg]e-fa:rmly residence thereon.,

~3ection 6.8 Working Capital Contribution. At the time of an Initial Sale of a Lot within

:'-_E_.the Phase L Property the Builder paid One Hundred Fifty and 00/100ths Dollars ($150.00) per Lot to

thre Assoelstmn as a EOIIIII‘lbUtan to the working capital of the Association.

-'

Seeﬁon 6 9 Repau Fund_Fee(s). Notwithstanding all of the other provisions included in
thls Artlcle VI QF mArﬂele Vi1, below, and without in any way whatsoever diminishing or modifying
the wta’laty of the teims and cenditions arising from such other provisions, at the time of an Initial Sale
of a Lot ‘Within- the Phasg, I’ Property the Builder paid to the Declarant a fee in the amount of One
Hundred and 00/ lﬂDths Dellars (3100.00) per Lot. This fee was used to perform repairs required as a
result of Pierce County S.: mspeetlon of the public roads and public storm drainage system at the end of
the designated mamtenant:e peridd (the “Repair Fund Fee(s)”). The Repair Fund Fee(s) was paid in
addition to, not i’ Ileu of, .any and all other matntenance costs, expenses, fees or charges of any name
or characterization ansmg from the Dther provisions included this Declaration, generally, including

without limitation tho&e prewded for| 111 Aﬂlele VII.

Section 6.10 Rs.t_e- of _Asse_ssments. Except as provided for in Section 7.3 below, all
Assessments shall be fixed'at a. tiniforny rate T-er all Lots within the Phase 1 Property.

Section 6.11 Netlee snd Oupﬁ]m fer any Action Authorized Under Sections 6.3 and/or 6.5.
Written notice of any meeting eend‘ucted pursuﬂnt to Séctions 6.3 or 6.5 of this Article shall be sent to
all Members not less than thirty (30) dsys or moye ‘than sixty (60) days in advance of the meeting and
shall include a statement explammg of the.purpose of the.scheduled meeting. At the first meeting
called for the purposes set forth in Segctions 6.3 and/or.'6.5, the presence of Members or of proxies
entitled to cast sixty percent (60%) of all the votes_ef’ each._separate and distinct class of Membership
shall constitute a quorum. If the required que.rtim 1S not fertheemmg at any meeting, a subsequent
meeting may be called, subject to the notice reqmrement s6t forth above in this Section 6.11, and the
required quorum at any such subsequent meeting shaft’ be m}e-half (2) of the required quorum at the
preceding meeting, However, no such subsequent meeﬂng hiaving a reduced quorum requirement
shall be held more than sixty (60) days following the preeedmg meetmg

Section 6,12  Certificate. The Associationi shsll tlpDﬂ request furnish a certificate in
writing signed by an officer of the Asseemtlen setting "forth whether the Assessments on a specified

certificates. Such eertlﬁcate shall be conclusive evldenee of” paym_ent or nonpayment of any
Assessment. P

Section 6.13  Effect of Nonpayment of Assessments Renfedles ef Association.  Any
Assessments that are not paid when due shall be delinquent. A late ¢harge’ equa] to_five percent (5%)
of the amount overdue shall be charged for any payment made moré_thaii‘ten (1{]) dsys past the due
date. The Association, after approval by two-thirds (2/3) vote of the Board, may.increase the
percentage rate of the late charge. If the Assessment is not paid within "thuty (30)-days after the due
date, the Assessment shall bear interest from the due date at the rate of twelve pereent{lZ%) per
annum, and the Assoctiation may bring an action at law against the Owner obhgs'tecl to pay the
Assessment, or may foreclose the lien against the Lot, and in either everit,. [4nterest, ¢osts, and
reasonable attorney’s fees shall be added to the amount of such Assessment. No Owner msy waive or

otherwise escape liability for Annual or Special Assessments by nonuse of the Common Ares er by
abandonment of his, her, their, or its Lot. 1 |

- [
LT "
[ ]
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R . Section 6.14  Suspension of Voting Rights. In the event any Member shall be in arrears in

o the pﬁyment of the Assessments due or shall be in default of the performance of any of the terms of the
I___.-Artjcles and Bylaws of the Association, the rules or regulations adopted by the Association, or the
g ___.-Declarahﬂn for a period of thirty (30) days the Member’s right to vote shall be suspended and shall

remian’ suspended until all payments are brought current and all defaults are fully remedied. In

"'f"addltlon the Association shall have such other remedies against any such delinquent Member or

Members as may be. prowded in the Articles, Bylaws and/or Declaration.

Secﬁcm 6.15 - S-ubnrdmstlon of Lien to Mortgages. The lien of the Assessments provided
for n thls Declsmtlﬁh .shall Be subordinate to the lien of any First Mortgage. Sale or transfer of any
Lot shaﬂ not- affect ‘the Assessment lien. However, where the mortgagee of a Mortgage of record or
other purthsser of a Lat. of;tams possession of the Lot as the result of foreclosure of a Mortgage, or by
deed or assignment in. fieu’ ‘of foreclosure, such possessor, or his, her, their or its successors and
assigns, shall-iot be llable for the Assessments imposed by the Association chargeable to such Lot
which became dije pmor t0"such possesston. Such unpaid share of common expenses or Assessments
shall be deemed to be COmMmMot: e}qjenses collectible from all of the Owners, including such possessor,
his, her, their or its successors and asmgns

Section 6.16 ™ Exsmpt Properﬁv The following portions of the Phase 1 Property shall be
exempt from the payment of .Assessments

(a) All p-srtlcins af*the Phase 1 Property dedicated to and accepted by a public
agency, authority and/or utlllty_., ang-- - -

(b) The Comfj@on P}rea_s_,aﬁa Qt_he'F areas set aside for nonresidential use.

Affiola VII
' Malntenanca

Section 7.1 Standard of Msmtsnsnce _ Cmﬁmnn Areas The Association shall be
obligated to do the following:

(a) Maintain, repair snd-‘T«gplsce..-all"sﬂypiﬁunity mailboxes, street lights (if not
maintained by a public or private utility cnmpahy) the entry-signage and any other privately owned
improvement installed or constructed by Declarant ¢ urmg fhe develspment of the Phase 1 Property.

(b) Maintain, repair and replace when necessary the landscaping, fencing,
recreational amenities, irrigation systems and other 1mpr*ovements snuated- Wlthlﬂ the Common Areas.

The Board shall be responsible to make all decisions as..to" the work required under this
provision. All expenses incurred in performing the obligatioris described it this Article shall be paid
for by the Association and become part of the Assessments described sbwe In “Article VI, provided,
however, that if any of such work is required as the result of-any negligent or. intentional act or
omission of any Owner, or his, her, their or its guests, family or tenants, the’ cost of sach work shall be

paid for exclusively by such Owner, and shall become part of the Assessment Iewed sgamst the Lot
owned by such Owner. Ft

Section 7.2 Standard of Maintenance. Each Owner shall ha:'f's tli'é: obligafion ﬁt} maintain
his, her, their or its Lot and any building, landscaping, fencing or other lmp{svsments located_on the

Lot (and including as part of the Lot the planting strip and Street Trees located:between thie strsst and

the sidewalk adjacent to the Lot, if applicable) to standards appropriate for a- ﬁrst—tlass rESIdenllsl
community. ' o

Section 7.3 Remedies for Failure to Maintain. If the Owner of sny ]_pt fﬂllS 16 50'

maintain the Lot, buildings, fencing, and/or other improvements to those standards (“Non-CE}nfsnn mg_--""

I-.
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Owner”) the Association, after approval by two-thirds (2/3) vote of the Board, shall have the right,
through its agents and employees, to enter upon the Lot and to clean, repair, maintain, and restore the

I__.--Lﬂt and fhe exterior of the buildings and other improvements; provided, however, that any alteration
- .Or demolltion of constructed improvements may only take place after judicial proceedings are

1n3t11;uted The cost of such exterior maintenance and all court costs, and attorney’s fees incurred in

.""enﬁ)rcmg This ‘provision shall be added to and become part of the Assessments for such Non-

Cﬁnferm ing Owﬂar s Lét, fully subject to the remedial provisions set forth in Article V1.

_S.@Ctl@-ﬂ 7.4 -:"-Street Repair, Maintenance and Cleaning. All Builders and Owners shall use
due dlhgance tQ. aveld al‘Iowmg any unnecessary dirt, debris or other material from washing onto the
road as’a result of any construgtion activities and shall at all times remain responsible for keeping the
road clean of any sych. d@bns dirt or material. In addition, all Builders or Owners shall use due

diligence to:avoid- Causing apy "damage to the road or sidewalks and all roads, sidewalks and other

improvements- constructed ’by the Declarant. Any Builder or Owner who violates the provisions of this
Section shall retmburse the Declarant upon request, for any expenses incurred by Declarant because
of the failure of tie Builder or Owner to, abide by the terms and provisions of this Section. In the
event any Builder or:Owaer d{)es not _pay tﬁﬁ same upon request, then the Declarant shall have a lien
agatnst the Lot of salq Bullder or Owner fo secure payment of said reimbursement. [f it cannot be
determined which Builder-or Owner was responsible for the violation of the above provisions, then the
Association shall reimburse ‘the -Beclarant for any expenses incurred by the Declarant within thirty
(30) days of receipt of Dec]arant S requ‘eat Natwnhstandmg any other provision in this Declaration,
this Section cannot be amended for-a pe;rlbd nf ten [810)) years after recording of this Declaration.

Section 7.5 Mamtenanﬁe of Stonﬁwater Dramage System. All Builders or Owners shall

use due diligence to avoid allowing ‘any 'materials from washing or being put into the stormwater

drainage system as a result of construction activities conducted by said Builder or Owner. This
includes any sediment, cement slurry, or other material washii'lg off or coming off of any Lot upon
which a Builder or Owner is constructing an lmpluvement In the event any Builder or Owner is in
violation of the provisions of this Section, that-Builderor Owner shall pay a maintenance charge to the
Declarant in an amount to be determined by the- Daclarant ‘but not to exceed five hundred and
00/100ths Dollars ($500.00) for each violation. In addltlon .each Builder or Owner agrees to
indemnify the Declarant from any costs or charges which. the Declarant may incur in connection with
the cleaning and maintenance of the stormwater drainage systeth as a result of any violation. Any
Builder or Owner who violates the provisions of thi§ Section shafl reimburse the Declarant, upon
request, for any expenses 1ncurred by Declarant because® of the f&llLLI-'E 6T'the Bullder or Owner to abide
request, then the Declarant shall have a lien against the Lc;’t of” salcl Buﬂder or Owner to secure
payment of said reimbursement. If it cannot be determined whlch Builder or-Owner was responsible
for the violation of the above provisions, then the Association shall. rf:tmbursa the Declarant for any
expenses incurred by the Declarant within thirty (30) days of réceipt” ‘of..Déelarant’s request.

Notwithstanding any other provision in this Declaration, this Section; cannot be amended for a period
of ten (10) years after recording of this Declaration.

--..

Section 7.6 Utility Repair and Maintenance.  All BLllldE:I‘E {}r Owners shail use due
diligence to avoid allowing any damage to occur to any utility or related sysxem 11’nprovemf:nt as a
result of construction activities conducted by said Builder or Owner. In the event that sach damage
occurs, the Builder or Owner agrees to immediately repair or replace same. A{ly Bmlder or Ownel
who violates the provisions of this Section shall reimburse the Declarant, upnn request Tor ahy
expenses incurred by Declarant because of the failure of the Builder or Owner to abide by the tegms:
and provisions of this Section. In the event any Builder or Owner does not pay the same upan -['E:ql.]E‘S’L
then the Declarant shall have a lien against the Lot of said Builder or Owner to secure paymewt Gf SEIId
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--"'._rmmbursement If :t cannot be determlned which Bmlder or Owner was responsible for the woldtlon

| I__.-'by the Declarant Wlthln thirty (30) days of receipt of Declarant’s request. Notwithstanding any other
) _.--prowsmn in this Declaration, this Section cannot be amended for a period of ten (10) years after
' reco:dmg of thls Declaration.

_ Seétron 1.4.-" Storm Drainage. The “Plat Agreement to Maintain Stormwater Facilities and
to" Implemeni a Pollution Source Control Plan” for Pierce County Assessor’s Parcel Numbers
041921]4029 ‘and 0419203029 executed on August 2, 2005 by the Declarant and recorded under
Plerce Cﬂunty Audltors Flle No. 200510201326, provides among other things that individual
downspout: mﬁltra’tion trenche-s installed in connection with the initial construction of each home on a
Lot shall be- ciearg_ad a”hd mznnfamed on a regular basis by each Owner. Since the Agreement to
Maintain Stormwater Facilities and to Implement a Pollution Source Control Plan addresses other
matters and imposés additienat-requirements on individual homeowners beyond those set forth in this
Section 7.7, each'QWil:ﬂf"shqpld obtain and review a copy prior to purchasing a Lot.

Section 7.8  Repairs” R%:qu’rréd b¥ Pierce County. Any repairs, modifications, alterations,
upgrades, improvemerits_andtor labor, _mnaterial and/or equipment required following Pierce County’s
inspection of the public roads and pubhc storm drainage system at the end of the designated
maintenance period may bé pald for.from. thexproceeds of the Repair Fund Fee(s) collected pursuant to

Section 6.9 above and/or, in Declarantﬁ_sole dlscretwn through the procedures set forth herein in
Sections 7.4, 7.5 and 7.6, generally -

oo Arthcle VIII
; _Street Trees

Section 8.1 Condition of Aﬂproval C_G'T'ldlti{)n "Qf plat approval for Brookfield Farms
requires that certain trees (collectively, the “Street Trees“) be planted adjacent to the road rights of
way within the Property. The species and size ‘of the-trees requlred as well as the location in which
gach 1s to be planted, are shown on that certam Iandscape plan for the Phase 1 Property approved by

Pierce County (the “Phase 1 Landscape Plan”).". A copy of thie Phase 1 Landscape Plan is attached as
Exhibit “F” to this Declaration and incorporated fierein’ by thls reference

Section 8.2 Responsibility for Planting Str;:et E”Free_g.- The Declarant shall post a bond in
an amount approved by Pierce County for purchasing and Fi'laﬁting.tﬁg,,S];rpet Trees in accordance with
the Phase 1 Landscape Plan. After the 1ecording of the final. p}a‘t" ’r‘j'ut priof to the Initial SaIe of a Lot,

based on the number of Lots purchased. The Builders’ replac;amant nf ’rhe bond shall be achleved by
the individual Builders either : -

(a) Obtaining a replacement bond in a form and ameunt at:caeptable to Pierce
County; or, A

(b) Obtaining an assignment of funds in a form and amount -accepta.b]e to Pierce
County. LT

Upon completion of a residence on any Lot, the Builder owning each’ suth Lot shall notify
Pierce County in writing that the residence is complete and that the Street Tregs have heén pfocured

and planted. Ongoing maintenance and care for the Street Trees shall be the=resp01151b1hty of. the
Owner of the adjacent Lot. - S

Section 8.3 Responsibility for Enforcement. The responsibility fﬂl‘ eﬂfordmg tlus'
condition of approval described above in Section 8.1 shall be borne by Pierce County, thmugli rlfs.--""

-.-
..II- Il.
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"'.._sz‘ri't-lﬁing and Land Services Department. Except as specifically provided for in this Article VIII,
" Piercé County shall have no obligation whatsoever to enforce any of the other terms or conditions of
'thlS. Declaratmn

Sectlon 8.4 Notification to Pierce County. The written notification required in Section

. & 2 ﬂ’bove s,ball specify the type of tree planted, the date of planting and reference the Lot adjacent to

the Stréet Tree by either Lot number or street address. The notification shall be sent to Pierce County
Planmng and Fand Services, 2401 South 35" Street, Tacoma, WA 98409 via certified mail and shall
be - ﬂddressed to theattention of “Brookfield Farms Planner.”” The obligation to submit such
notification’ shall t‘:ontmue unfil all of the Street Trees within the Phase 1 Property of Brookfield Farms
have been pl&nted i accordanqe mth the Phase 1 Landscape Plan,

Sectlfm 8. 5. T@’rmmatlon Within thirty (30) days of the final notification by an
individual Bmlder to. Plerce €County evidencing that the obligations contained in this Article VIII have
been fulfilled, Plﬁi"CE Cﬂunty shall perform a final inspection and shall provide an acknowledgement to
the Association, in. wrltmg, that the.terms and conditions of this Article VIII are of no further force and
effect and that neithes the- Declﬁrant the ndividual Builders, the Association, nor Pierce County has
any further responmblht:eﬁ pursuant fe the tetms of this Article VII1.

““ ’ Article IX
i Archltectural Control Committee

Section 9.1 _gpomtment angi Memberslug There 1s hereby constituted an Architectural
Control Committee (the “ACC’*”) The: ‘Declasant. shall have the unilateral right to select the members
of the ACC, at the Declarant’s sote and exclusive option, until each and every Lot is fully developed
and a house is constructed thereon. Thereaﬂer the ACC shall be appointed by the Board. Initially,
the ACC shall be composed of Steven R D@Tenbush Richard M. Dorenbush and Brett B. Goldfarb. A
majority of the ACC may designate a representatwe tQ-dct for it, wl‘uch representative shall be known
as the “Control Architect.” ' a

Section 9.2 Guidelines. The ACC shall hava the authonty to adopt and amend written
guidelines to be applied in its review of plan“s and’ spémﬁcatlons in order to further the intent and
purpose of this Declaration and any other covenants or restrictions. covering the Phase | Property. If
such guidelines are adopted, they shall be available to all Members upon request.

Section 9.3 Meetings: Compensation. The ACC shall meet as necessary to properly
perform its duties, and shall keep and maintain a reeprd of all_.actions taken at the meetings or
otherwise. Unless authorized by the Association, neither thé Contral. Arclﬂtect nor the members of
the ACC shall receive any compensation for their services. Both Ishe Contrél Architect and members
of the ACC shall be entitled to reimbursement for reasonable expenses mcurred in connection with the
performance of any ACC authorized duties. )

Section 9.4 Nonwaiver. Approval by the ACC of any plans dI‘H.WlﬂgS :0r specifications
shall not be a waiver of the right to withhold approval of any similak plan drawmgj specnﬁcation or
matter submitted for approval.

Section 9.5 Liability. Neither the ACC nor any of its members shall be hable to the
Association or to any Owner for any damage, loss or prejudice resulting froni. afy. attion taken'; n good
faith on a matter submitted to the ACC for approval or for failure to approve any matter submiitted to
the ACC. The ACC or its members may, during its review and consideration of ; any mattm Qr.issue
over which it has jurisdiction, consult with the Association or any Owner with re'spef;t to" any plans;

drawings, specifications, or any other inquiry received by the ACC and/or proposal subm 1tted' to, the;“-
ACC. |

- [l
L Y
| |
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Article X
Architectural and Landscape Control

Sectmn i0.1  Approval of Plans Required. Except as provided for in Section 10.2 below,

| -._,.-"'none* Df the-following actions may be taken until plans and specifications for the same have been
_f_ﬂppmved in wntmg by the ACC:

,': (a) The construction of private roads or driveways;

(b) T-he construction or erection of any building, fence, wall or other structure,
mcludmg Ihe mst-allaﬂﬁn erectmn or construction of any solar collection or satellite device;

. (pa*' The remodelmg, reconstruction, or alteration of any road, driveway, building
or other structure and L

(d) a The ]andscapmg or alteration of any existing landscaping upon any area
which 1s re:qmned to- bB mamtalned either by the Association or any Owner pursuant to this
Declaration.

Section 10.2 ! A}lﬂrﬂval Not Re_gmred Notwithstanding any other provision included in this
Declaration, the appmv.gll of the A.C’C shal] not be required for each of the following:

(a) Actaﬁn tﬂke“ !}Y Decjarant to develop the Phase 1 Property in accordance with
the Development Plan; e S

(b) The constructlc}n by Declafant a,f any single-family home;

(c) Other dEVBlemﬁﬂt actmty under’faken by Declarant (including, without

limitation, clearing, grading, censtrur:tmn of ytilities landsca,pmg, construction of driveways, parking
areas, fences, etc.) on any Lot; and "’

(d) Construction by a Builder of " any mercwement provided that the Builder has
obtained a waiver in writing from the ACC exemptmg that Builder from the ACC approval process in
advance of commencement of construction. “Suchs wawef may.-be granted by the ACC following its

review and approval of a specific base plan that- will be repea{edly constructed in the Plat and must be
obtained prior to the initiation of construction. ™ ...

Section 10.3  Procedure for Approval. Any"persfrﬁ ﬁ}esiﬁous of obtaining such approval
from the ACC as provided for in the Articles X shall submlt to thb ACC two (2) sets of plans and

specifications showing at a minimum: e
(a) The size and dimension of the pmpc}sed ahd emstmg (if applicable)
improvements; : L

(b) The proposed and existing (if applicable-)""emer-i'grﬂési_gﬂ;':

(c) The proposed exterior color scheme; _ 8 L

(d) The exact location of the proposed and ex1st1ng (1f ap‘plmable) 1mpr0vement
on the Lot; R -

(e) The exact location of proposed and existing (if apphcab{e) drwew*ays and
parking areas; s

(f) The proposed and existing (if applicable) scheme for surface water dmma-ge
and grading; -

(g) The proposed and existing (if applicable) landscaping plan;
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(h) The proposed and existing (if applicable) outdoor lighting plan; and

(1) The materials to be used in proposed construction.

.-"'_.__.Apprqval or disapproval of such plans and specifications shall be evidenced by written notation on

such p]ans arid spemﬁcatlons one (1) copy of which shall be delivered to the Owner of the Lot upon

) '="whlch thepropased action is to be taken. The ACC shall not be responsible for any structural defects

in such plans or_spectfications or in any building or structure erected according to such plans and
speczﬁcatlﬂns “The ACC shall issue its decision within thirty (30) business days from the date the

compteted plﬂns and fsgeclﬁeatlons satisfying and complying with all of the foregoing stated elements
are recawed by the ACC |

Sectlon 10. 4 ertel:la for Approval Approval of plans and specifications will be withheld
or conditioned if the prmpnsed action is at variance with any part of this Declaration including without
limitation the" covenants ﬁther covenants covering the Phase | Property, or demgn guidelines adopted
by the ACC. Apprwal nay al&o be withheld or conditioned if, in the opinion of the ACC, the
proposed action will He detrlmental to the community because of the grading and drainage plan,
location of the 1mpr0vement ori th¢ Lot; ¢color scheme, finish design, proportions, size of home, shape,
height, style, materials, Gutdoor’ llghtmg proposed, landscaping plan, or for any other reasonable
objection supported by the- mfonnat_mn reviewed and considered by the ACC.

Section 10.5  Conformiity. with Approved Plans. It shall be the responsibility of the ACC to
determine that the improveémefit was c_gmplieted In accordance with the plans as submitted and
approved. Such determmatlon must™ be ade. "w1th1n sixty (60) days of the completion of the
improvement. [f the ACC shall ‘determing that the. improvement does not comply with the plans and
specifications as approved, it shall notify-the Ow‘her within that sixty (60) day period. If the Owner is

so notified, that Owner shall within sUch tH'he as the ACC sBall specify, but not less than thirty (30)
days etther; . -

(a) Remove or alter the lmpmvemeﬂf car

(b) Take such other stepaas the ACC shaH demgnate to bring the improvement
into conformity. .

.I- ._I...
]

Section 10.6  Governmental Permits. N'dmé.o_n-g'frug_tic;n ot exterior addition or change or
alteration of any structure may be started on any portioh of‘a Lot without the Owner first obtaining a

building permit and any and all other necessary pE!llTllt‘S f’rom all govemmental entities having
jurisdiction over the Property. S

Article XI ;.
Permitted and Prohibited Uses:

Section 11.1  General. All Lots shall be used SDlely }'u'rcl axcluswe]y for private single-
family homes with appurtenant garages. A building site shall consist of not less than one (1) Lot as
shown on the Phase 1 Development Plan. No Lot shall be divided emept W1th the _permission of the
ACC and Pierce County. The boundary between two Lots may be ﬂdeStEd f:urslnant to a boundary
line adjustment authorized by RCW 59.17.040(6). Any building or structiire tobe erer:ted GD]]S'[rlIGtE‘d
or maintained shall be commensurate in quality with the other homes in the 'Plat. -

section 11.2  Dwelling Quality and Size. Except as provided for in Sectmn 10 ? ab{we no
home shall be permitted on any Lot without the prior written approval of the =C0ntml Alchltect or
ACC. Itis the intention and purpose of these covenants to assure that all homes shﬂll be- of & quahty of
workmanship and material substantially the same or better than that which can be producéd on the date

these covenants are recorded for the minimum permitted dwelling size.  All homes must hEWE .'EI

.-.I -l
.'ll- T
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. ""'_.-mifl-i.'fﬂum of 1,500 square feet of living space. Garages and unheated areas shall not be included in
o detefﬂrimmg square footage.

Sectmn 11.3  Land Use and Building Types. All Lots subject this Declaration shall be used

_ -"'only afor restdential purposes. No structures of any kmd shall be erected or permitted to remain on any
'-.__L“ot other than single family homes, garages, workshops, and structures normaily accessory to such

homes:™ No. carports will be allowed and all garages must have doors. All dwellings shall be “stick-
butlt 2 Mablla hoinés, manufactured housing, and modular homes are specifically not permitted. Ata

minimun,-4 tWwo-cat: garage 1s required. A three-car garage may be permitted. Where it is
archltecturally passabie, the garage shall be incorporated in or made a part of the dwelling. No
detached garages shall be- permltted except with the express approval of the ACC. If a detached
garage 1s permlttec 1t mﬂy mqorporate an “accessory dwelling unit” above the garage; provided that it
is approved: by afl govemment entities having jurisdiction over the Property. On-site parking

pProvisions fﬂ“r--'ho ess thﬂﬂ twc} (2) automobiles shall be provided in addition to garage automobile
storage.

Section 11 4 Fehces Nc:- tence;-wall or hedge shall be erected, placed or altered on any Lot
nearer to any street thfan the less restrlc{we of

-..

(a) “Fhe bmlt:fm g setback line; or

(b) The frurrt facadﬂ of the primary residence, excluding the garage.
Notwithstanding the faregomg, nothmg Shall prevent

(i) The erectlon of a nece.ssary retaining wall (the top of which does not

extend mote. than two (2) feet above the finished grade at the back of said
wall); and -+~ ] ™

(ii) Fences closer to the front t'f('}undary-bf a Lot than otherwise allowed for in

this Section, prowded tha{ they are approved in advance and in writing by the
ACC _._-"

The ACC shall not approve fences that are not coﬂstructed in accordance with the design
guidelines attached as Exhibit “G”, which are mcommrated and made a part hereot by this reference.

Section 11.5  Sight Distance at Intersection. No fﬂncei wail hedge or shrub planting which
obstructs sight hines at elevations between two (2) and sn{ (&) fee]; above the ﬁnlsh elevatmn of the

by the right of way lines and a line cannectmg them at Bomt_a me_nty,ﬁve (25) feet from the
intersection of the right of way lines, or, in the case of a rounded Lot corner, from the intersection of
the right of way lines extended. The same sight-line limitations, shall apply ot arty Lot within ten (10)
feet from the intersection of a street-side property line with the edge-of &clrwaway or alley pavement.

No tree shall be permitted to remain within such distance of such mtersectmh uniess"the foliage line 1s
maintained a sufficient height to prevent obstruction of such sight lmels T

Section 11.6  Temporary Structures. No pre-existing bmldmg or- structure s'hall be moved
onto any portion of the Phase 1 Property. No trailers or manufactured housing shall’ be mamtamed on
any Lot as a residence. No building of any kind shall be erected or maintained on'a Lot pI’IOt‘ to the
erection of either a detached or attached single family dwelling thereon, except that a garage ar other
small building or permanent structure may be erected for the storing of tools &nd other artlcles but
shall not be used for residence purposes. Nothing in this Section shall prevent the temporary use of a

construction shack and/or trailer during the construction of any approved dwelling andz’i)r durmg the}-
development of the Phase 1 Property by Declarant. |

.. m
| |
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Section 11.7  Construction. The work of construction of all building and structures shall be

"pmsecmed diligently and continuously from commencement of construction until the structures are
_lly eomp]eted and painted. All structures shall be completed as to external appearance, including
a ___.mclmg, on the front of the structure and also including finish painting, within six (6) months from the

date of" commencement of construction. Except with the advanced written approval of the ACC, no

."f'persens shidll reside upon the premises of any Lot until such time as the improvements to be erected

thieregn in- *aemrdanee Wwith the plans and specifications approved by the Control Architect or ACC
ha‘ve been fully eempleted to the reasonable satisfaction of the ACC.

See’tlon J1-.8: ~-Setbdeks. No building shall be located on any Lot nearer to the front Lot line

or nearér to. the su:ie stregt than the mimimum building setback lines adopted by the governmental
authority ’Wlth JliTlSdlC-t-lﬂH eyer the Plat.

Seetrerl 3l 9 Exteﬂer Lighting. Exterior lighting of any sort that would be visible from any

street or from any- fether Lot siratl not be installed without first obtaining advanced written approval of
the ACC. S |

Section 11, 10 Roofs Raeﬁng mrﬂenals shall be 3-tab composition roofing with a minimum
life span of 20 vyears, subjeet to the emléf‘rrtlon that the ACC, 1n its sole discretion and upon request,
may permit substitution of: e’tl’ler roeﬁng materlals

Section 1].11 Drn{e}ua}'ﬁ....___z@l_l._drweways, including any access to the rear yard of any
residence, shall be of a hard surfice constpictién of concrete.

Section 11.12  Exteriof Finishi. The .front elgvation of each home shall be finished with
cedar, brick, vinyl lap or bevel lap su:lmg Panel mdmg, “T-1-117 or the equivalent is specifically not
permitted on the front elevation. All eelers and any other type material shall be approved by the ACC.
All metal fireplace chimneys shall be elthef wood or stone-Wwrapped.

Section 11.13  Building Materials. All imﬁimvemems constructed on any Lot shall be built
of new materials, with the exeeptlen of “décor™ items.such as used brick and similar items. The ACC
will determine if a used material is a “deeen 1tem In’ makmg this determination, the ACC will
consider whether the material harmonizes with. the aesthetle character of the other residences and
whether the material would add to the attractive develapmen’t of the Plat.

Section [1.14 Garbage and Refuse DISPDSHI ND gafbage rubbish or cuttings shall be

deposited on or left on the Lot premises, unless placed:: m A attraet‘we eentamer suitably located and
screened from public view. Ty

Section 11.15  Storage and Placement of Building Mat'eriale Ne bulldmg material of any
kind shall be placed or stored upon any portion of the Phase 1 Prerpetrry ifr-the-Rlat until the Owner is
ready to commence construction; then such material shall be placed gmly Wlthm the boundary of the

Lot upon which structures are to be erected and shall not be placed m the Str eeI. eru.on any Common
Area. .

Section 11.16 Nuisances. No noxious or undesirable thing or nemou’s or und.emrable use of

the Phase | Property shall be permitted or maintained whatsoever. The A‘CC S detennmatlen shall be
conclusive with respect to any undesirable or noxious:

(a) Object; and/or L ;

.l...

(b) Use of the Phase 1 Property.

The ACC may recommend and the Board may direct that steps be taken as are reasonabiy neeessary}

including institution of a legal action of the imposition of fines to abate any activity, remove ahythmg

.-.I -l
.'ll- T
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e Q.l‘ tefmmate any use which is determined by the ACC or described in this Declaration to constitute a
nu1sance

_.Sectiﬂn 11.17 Signs. No sign of any kind shall be placed on the Phase 1 Property, except:

| *. (a) Signs identifying the Owner and address of the Lot; or

T _:i(b) | Slgns designating a Lot or residence for sale or rent.
Nra such 51gn3 shall be Df a.size greater than two feet (27) square (e.g. four square feet) and shall not be

of amature offénsive r Obn@xmus to Owners within the Plat. No business signs, advertising signs or
s1gns in ariy way relatmg to ocaupatlﬂll or profession shall be allowed.

None of. thie faqegmng prowsmns shall apply to signs placed upon the Phase 1 Property by the
Declarant dufmg the mltral ci”eve’[opment of the Plat.

Sectioil L 1. 18 Gﬂ .and._Mining_Operations. Oil drilling or oil development operations,
refining, mining- DpET‘H'[l‘DI’IS of auy kind or the operation of quarries, gravel and sand pit, solid
removing or topsoil stippitfg shall not be.-permitted on any of the Lots. No oil wells, tanks, tunnels,
mineral excavations or shafts shald be. permltted No derrick or other structures designed for use in
boring for oil or natural gas . shall be erecied maintained or permitted on any Lot.

Section 11.16 ]ndmdua.l Waﬁer Systems No individual water supply systems shall be
permitted on any Lot, e S

Section 11,20 Clntheé;line':s"'“No-'Uutdbﬂr clothigslines shall be located on any Lot.

Section 11.21  Fuel TEII-IIES No fuel tank” shaII be maintained above ground on any Lot,
unless screened from view in a manier- satlsfactnry to the ACC as evidenced by a written advanced
approval. No underground fuel tanks Shall be placed, burwd ormamtamed on the Phase 1 Property.

Section 11.22 Excavation. Except with. the advanced written approval of the ACC, or
except as may be necessary in connection with- the conStructlon .of any improvement, no excavation
shall be made on nor shall any dirt be removefi from any Lof. -~

Section 11.23  Animals. No animals, livestock OF pauii.;ry of any kind, other than household
pets, shall be kept or maintained on any part of the Fhase. T PrOperty Dogs and cats, not to exceed a
total of two (2), may be kept on any Lot, provided that, they are Not LePt bred or maintained for any
commercial use or purpose. No reptiles shall be kept upon the- premmes Any dogs must be kept so as
to minimize excessive noise from barking or otherwise shall be Gcmmdered a nuisance according to the

terms of this Declaration. Animals shall not be allowed to I‘Dﬂl‘l‘l lonse Dutside the boundaries of the
Lot upon which they are kept. I S

Section 11.24 Cutting of Trees. Except as prowded i Sec:tlon 10, 2 above no cutting of
trees on the Phase 1 Property shall be permitted without the advanced” wntten appmvaﬂl of the ACC.

Section 11.25 Natural Drainage. The Owner of any Lot shall not take any action which
would interfere with surface water drainage across that Lot either through natyral drama_ge or dramnage

easements. Except with the advanced written approval of the ACC, the ﬂatura'l dI‘El,ll'-I-EI,EE comse over
any Lot shall not be changed. S

Section [1.26 Vehicle Parking. No vehicle may be parked on any bulldmg Lat, exmpt on
designated and approved driveways or parking areas, which areas shall be" hald-surfaced Not
w1thstand1ng the foregoing, no vehicle may be parked within the area des1gnated on the ‘face of the,
Plat as a “shared drweway ” Any hard surfaces shall be constructed only in accordarice. w1th the site
plan approved in writing in advance by the ACC. Only the cars of temporary guests and wslt@rs may-"

I.

l-..
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be pzirked on the public streets. All other vehicles shall be parked in garages or on designated and
appri]ved driveways or parking areas located entirely on a Lot.

Sectmn 11.27 Inoperable Vehicles. No inoperable vehicles, motorcycles or other

| --"motaﬂzed -apparatus shall be stored on the Lots, the Common Areas, the streets or anywhere within the
- _Plat Af an Owner refuses to remove an inoperable vehicle, the ACC shall have the power to remove

the vehlcle at the Owner’s expense at anytime 24-hours after the posting of an intent to tow notice
conspicmuslybn the vehrcle

Seatmn 11.28: R@creatmnal Vehicle Prohibition. Except with the advanced written
approval of the. ACE; Owners’ at no time shall keep or permit to be kept on their Lot any house trailer,
unattached €amper, recrea’tloﬁal vehicle (YRV”), boat or boat trailer, unless the same is housed within
a garage or lacated inthe. ‘rear yard and suitably screened from view from the street and adjacent Lot(s)
using a solid: baard fe.rrce at.feast six (6) feet in height the design of which has been approved by the
ACC in advance of the gﬂmm@ns::ement of its construction.

Section 11 29 Rec.reaﬂonal Vehicle Limited Exception. Owners who have guests
visiting them mtendmg tp stay-in d camper; trailer, or other form of recreational vehicle may secure
written permission from the*ACC for iests to park a vehicle upon the Lot or the public street for a
time not to exceed 72 haurs “In.. any calendar year. The privilege shall only exist, however, after the
written permission has been bbtamed from the ACC, or its authorized representative. An Owner that
stores a recreational vehicle gff: site may palk the vehicle on the driveway or other unscreened area for

twenty-four (24) hours for the purpﬂse Gf preparmg for departure or upon return to facilitate
preparation and return from trav‘el '

Section 11.30  Repair [}f Vehleles _OF” Equmment No repair or dismantling of any
automobile, motorcycle, other vehiclesdr equipment shall be-permitted on the Phase t Property; except
within enclosed garage which are kept-closed. No mﬁchamc&l repalrs shall be conducted upon the
premises; except minor maintenance and mechamcal work. by ‘an Owner on said Owner’s private
vehicle; provlded that any such conduct be in.a manner Wh1¢h issnot offensive to persons residing in
the Plat, is not un51ghtly, does not result in qnusual ngis¢ or debris being placed upon the Phase |

Property and is in keeping with a first-class remdentxaf commumty

Section 11.31 Utility Lines; Radio and Te[ewsmn Antennas and Dishes. All electrical
service, telephone lines and other outdoor utility lines shalt’ be placed underground. No exposed or
exterior radio or television transmission or receiving antehnas’ or dishes shall be erected, placed, or
maintained on any part of a Lot if they are visible from any. strett tinless it is approved in advance in

writing by the ACC prior to installation or construction. Any waivei gf these restrictions shall not
constitute a waiver as to other Lots or lines, antennas or dishes '

Section 11.32 Firearms and Fireworks. No ﬁrearmsl or ﬁrawqus of any kind shall be
discharged within the Plat, |

- .__.-

Section 11.33 Dirt Bikes and/or ATVs. No unlicensed. motor vehlc'les including
motorcycles, dirt bikes, motor scooters, ATVs, etc., shall be permitted on. any mad w1th‘1n "the Plat, nor
shall dirt bikes or ATVs be permitted to operate on any Lot within the Plat " :

Article XII
Insurance Requirements

.I...

The Association shall continuously maintain in effect such casualty, ﬂood ’and hablllty
insurance and/or fidelity bonds needed to meet the insurance and fidelity bond req[urements i ¢ any,;
for a planned unit development project established by Federal National Mortgage Assocaatlmn Federa}

[ ] l.-
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"..Hﬂ'f‘l—"l.é* Loan Mortgage Corporation, Veterans Administration, and Government National Mortgage

Asso“c'lﬁtlﬂn so long as any of them are a mortgagee or Owner of a Lot within the project, except to
_.the extent such coverage is not available or has been waived in writing by Federal National Mortgage
Assucmfmn Federal Home Loan Mortgage Corporation, Veterans Administration, and Government

| Natlonﬁl Mon‘gage Association.

'f'

- lllll-.

Article XIII

.-'
Ly

S Damage or Destruction

Sect}cm 13 1 : In, the event of damage or destruction to all or part of the Common Areas, the
Insurance procaeds 1f sufﬁment shall be applied to repair, reconstruct or rebuild the damaged and/or
destroyed Commeon Areas i1i- aex:ordance with the original plans. Such repair, reconstruction or
rebuilding shall be g.rrang_ed -fcir promptly by the Board.

Sectitnr 132" If- the insurance proceeds are insufficient to pay for the cost to repair the
Common Areas, the Board Shall promptly, but 1n no event later than ninety (90) days after the date of
damage or destructmn give neticg to and conduct a special meeting of the Owners to review the
proposed repairs, reglacement antl regonstruction, as well as the projected cost of such repalrs
replacement or recons{rucﬁou The. Owrier$ shall be deemed to have approved the proposed repairs,
replacement, and reconé‘tfﬂetfon 4s pmposed by the Board at that meeting, unless the Owners decide
by an affirmative vote of fifty- -one’ percent’ (21%) of the total votes cast at such meeting (provided a
quorum exists), to repair, rep]aca, Of" rﬂcanstruct any portion of the Common Areas in accordance with
the original plan in a different manper Iha:n that proposed by the Board. In any case, however, use of
hazard insurance proceeds for Gther thian repalr replacément, or reconstruction of any portion of the
Common Areas in accordance with’ the.Sriginal plans shall not be permitted without the prior written
approval of at least sixty-seven percent(67%) of the First Mortgagees (based on one (1) vote for each
First Mortgage owned) or Owners (if therﬂ is no First Mortgage on that Lot) of the Lots.

Artlcle XIV
Candemnatlon

In the event of a partial condemnatiort: of tﬁa Commﬂn Areas the proceeds shall be used to
restore the remaining Common Areas, and any ba:lance remammg shall be retained by the Association.

In the highly unlikely event that the entire Cum,mon Area is taken or condemned, or sold, or

otherwise disposed of in lieu of or in avoidance thereof, the condemnatlon award shall remain in the
Association as additional working capital, :

" ]
n .’

No proceeds received by the Association as the result of’ any conc”lf:mﬁatlon shall be distributed
to any Owner or to any other party in derogation of the rights of the First M_qﬂgg_gee of any Lot.

Article XV
Mortgagees’ Protection RN

Section 15.1  As used in this Declaration: (a) “mortgagee mﬂludes the bﬂnef' iciary of a
deed of trust, a secured party, or other holder of a security interest; (b) “fﬂreclo’surﬁ” inglydes a notice
and sale proceeding pursuant to a deed of trust or sale on default under :.:{*Secuﬂty agreement; and (c)

“institutional holder” means a mortgagee which is a bank or savings™ and foan” assgelation or

established Mortgage company, or other entity chartered under federal or sta‘fe Laws any corporatlon
or Insurance company, or any federal or state agency. e

Section 15.2  The prior written approval of at least seventy-five (75) percent {;rf the Fust

Mortgagees (based on one vote for each first Mortgage owned) of the individual Lots’ shaﬂ bq re‘quned
for each of the following: :
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'f'

(a) Any material amendment to this Declaration or to the Articles of
lncofpﬁratlon or Bylaws of the Association, including, but not limited to, any amendment which
would change the ownership interests of the Owners in the Plat, change the pro rata interest or
Gbllgﬂtl'ol'l of any individual Owner for the purpose of levying assessments or charges or for allocating
dlstrlbu‘tlons of hazard mmsurance proceeds or condemnation awards;

- lllll-.

; ’ {b) ...The effectuation of any decision by the Association to terminate professional

management afid dssume ‘self-management (however this shall not be deemed or construed to require
pmfessmua{ managemeni), |

(c) i Pamtmmng or subdividing any Lot;

{d) - Aﬂy act or omission seeking to abandon, partition, subdivide, encumber, sell
or transfer any pomon of thexCUmmon Areas; provided, however, that the granting of easements for
public utilities-or other publlc purposes consistent with the intended use of the Common Areas shall
not be deemed a transfer within tre meanmg of this clause;

(e) _ Aﬂy act 01‘ omigsion seeking to change, waive or abandon any scheme of
regulations or enfﬂrcemen‘[ thereof pertmnmg to the architectural design or the exterior appearance of
buildings and other 1m‘p[0vements the maintenance of common areas, landscaping, perimeter fencing,
or to the upkeep of lawns’ and p[antl,ngs on Ihe Phase 1 Property;

(f) Any act or ﬂmlssmn whereby the Association fails to maintain fire and
extended coverage on msurable Comi‘nr_}n Areas or commonly owned property on a current

replacement cost basis in an am‘aunt ot Iess than one,-hundred percent (100%) of the insurable value
(based on current replacement costsj and '

-
L

(2) Use of hazardinsuraﬂce proceeds for’ lgsses to any common property for other
than the repair, replacement or reconstrietion of such dﬁlnaged or destroyed Common Areas.

Section 15.3  Each First Mortgagee (as well_l,-as e_;ach Dwner) shall be entitled to timely

written notice of:

(a) Any significant damag%‘-gr d-é'S'ﬁ‘.l:lCt_iOﬁ:[:Q__tll’_lﬂ Common Areas;

(b) Any condemnation or er-ﬁ'iﬁéiit-::-f.:liiﬁ;}giu __p;bpeeding effecting the Common
Areas; :; | S

(c) Any default under this Declaratton of thﬂ AI:'[-IC'}{:S- of Incorporation or Bylaws

which gives rise to a course of action against the Owner 6fa Lot subject.to the mortgage of such
institutional holder or insurer, where the default has not been cured in thn'ty (30) days and

(d) Any material amendment of this Declal*atmn -OF tra the Articles of
[ncorporation or Bylaws of the Association. -

Section 15.4  Each First Mortgagee shall be entitled, upon I:equest I,ra }

(a) Inspect the books and records of the Assocmi'lon durmg nmmal business
hours; R
(b) Require the preparation of, at its sole expense, z’md lf prepalatlcan 1S SO

required, receive an annual audited financial statement of the Association;” for Ihe 1mmed]ateiy

preceding fiscal year, except that such statement need not be furnished earlier than nmety (90) days
following the end of such fiscal year; and

(c) Receive written notice of all meetings of the Association and be perm lﬁ-ﬁd tD
designate a representative to attend all such meetings. L e
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. Section 5.5 First Mortgagees of any Lot may, jointly or singly, pay taxes or other charges
whlch are in default and which may or have become a charge against the Common Areas, and may pay

__.-Gverdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the lapse
- ofa poticy, for such Common Areas, and the First Mortgagees making such payments shall be owed

1mmed1ate relmbursement therefor from the Association.

- IIIII-

P Article XVI

General Provisions

-.-Section 16.1 Blndmg Effect. All present and future Owners and/or occupants of Lots shal
be sub_]ec.f to and s’nall comply with the provisions of this Declaration, and the Bylaws and rules and
regulations. of the .Associatiort;-as .they may be amended from time to time. The acceptance of a deec
Or conveyance and/or thé. entering into occupancy of any Lot shall constitute an agreement that the
provisions of.this Declaratlon the Articles of Incorporation, the Bylaws, and rules and regulations of
the Association, as the}{ may-be.amended from time to time, are accepted and ratified by such Owner
or occupant, and al_l-siigh"broy[ig,iof}g shall be deemed and taken to the covenants running with the land
and shall bind any pérson"ha\fing’at any-time any interest or estate in such Lot, as though such
provisions were recitéd and Stlpulﬂted .at len,gth in each and every deed, conveyance, rental agreement

'-

or lease thereof. -

-. _-IIIIII.--

=
.l-

Section 16.2 Enfﬁi;bemeﬁi. <The Declarant, Association and any Owner shall have the right
to enforce, by any proceedingsat faw-oin ecfiuity all restrictions, conditions, covenants, reservations,
liens and charges now or hel:eafter 1n'i'posed by .the- provisions of this Declaration. Should the
Declarant, Association or any Owner empl{)y <counsel’ to enforce any of the foregoing covenants,
conditions, reservations, or restrxctmns all cdsts incurred in such enforcement, including a reasonable
fee for counsel, shall be paid by the paI;ty four}d to be: '

(a) [n violation of- Sﬂld condltmn cavenant reservation, restriction or any
provision of this Declaration; or ; i _

(b) Delinquent in the pa}»nié.nt ﬂf”&iéid Iiér:l o’ Eharge

Section 16.3  Failure to Enforce. N{) cleTay or, GI‘I‘IISS]DI’I on the part of the Declarant,
Association or the Owners of Lots in exermsmg .any- ughts pﬁwer or remedy provided in this
Declaration shall be construed as a waiver of or acqmesoencs i any breach of the covenants,
conditions, reservations, or restrictions set forth in thg Declarat:on, No action shall be brought or
maintained by anyone whatsoever against the Declarant far or on aceount of its failure to bring any

action for any breach of these covenants, conditions, reservatlfjns or, restnctmns or for imposing
restrictions which may be unenforceable. o

Section 16.4  Severability. Invalidation of any one. of these cavenants or restrictions by

Judgment or court order shall not affect any other provision included-i n- t’ms Declaratmn which shall
remain in full force and effect. STty

Section 16.5  Interpretation. In interpreting this Declaratior; the term penson” may include
natural persons, partnerships, limited liability companies, cnrporatlonsl aSSDma‘hons ‘and personal
representatwes The singular may also include the plural and the masculine .may inelide the feminine,
or vise versa, where the context so admits or requires. This Declaration shall be llberally construed In
favor of the party seeking to enforce its provisions to effectuate the purpgse of" prmtectmg and
enhancing the value, marketability, and desirability of the Phase | Property by’ prowdmg a common
plan for the development of the Plat.

Section 16.6  Amendment. The covenants and restrictions of this Declaratmn ShaH {un w1th

and bind the land, for a term of twenty (20) years from the date this Declaration is recnrded aﬁer

.-

[00397368.doc) oy
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"
-f.

a whmh time they shall be automatically extended for successive periods of ten (10) years. This

“Declaration may be amended at any time by a vote of seventy-five percent (75%) of the Members
sub_]ect to the limitations set forth in this Declaration (e.g., Sections 16.7 and 16.8, etc.). Any
- _amendptent must be in writing, signed by the approving Members or Owners, and prior to its
effectweness ‘must be recorded with the Pierce County Auditor’s office.

"

Secflon 116.7

Power of Declarant to  Amend to Meet Financing Requirements.

NDMithstandlrrg a}}ythmg in this Declaration to the contrary, Declarant may without the consent of
any. Owner,-at any time prior to the time it has sold and closed seventy-five (75%) percent of the Lots,

amend thls Declaratlon by“an‘instrument signed by Declarant alone in order to satisfy the requirements
of the Federal Mortgage Agenptes

Sectmn 16 8.

CB‘I‘tﬂm R‘tg nts of Declarant. For such time as Declarant shall own Lots there

shall be no~ amehdments () the Declaration, the Articles of Incorporation, the Bylaws of the
Association, or any- Ru_l_e:& ay'_ld Regulations adopted by the Association which:

(él-)-""- .-"'bigcriﬂ;inﬁte or tend to discriminate against the Declarant’s rights as an
Owner. g a

(b) xﬁCHﬁfi:ge .Art“iélef_-_lﬁ'(";Deﬁnitions”) in a manner that alters Declarant’s rights or
status. T

(c) Alfc{‘_rh'i_é; e-hﬂrqétar_ a'hd rights of membership or the rights of Declarant as set
forth in Article IV, St

(d) Alter pfemously recorded or ~uritten agreements with public or quasi-public
agencies regarding Brookfield Farms

(e) Alter Article VII Sectlons 7.4, 7 5.6r . 6

() Alter its rights as set forth” n Am_c.les -IX and X relating to architectural
controls. S A

(g) Alter the basis for Assesgments,

(h) Alter the provisions of the nse IE:EITI.G’EIDHS as set forth in Article XI.

(1) Alter the number or selection Gt:.Dlrﬁctor__& as _establlshed in the Bylaws.

(J) Alter the Declarant’s rights as th_ey :ﬁpﬁéal_‘_uﬁglar..ﬂj_is Article.
/. ------- ) " "..- ~
/ "
[00397368.doc) "
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__.IN WITNESS WHEREOF, the undersigned have caused this Declaration to be executed this

lN" W]”l:NESS WHEREOF the undersigned declares that as of the date of this Declaration, Declarant

holds the requisite’ 75% votes required to amend the Brookfield Farms Declaration of Covenants,
Conditions’ "and Restﬂetlens based on Declarant’s Class “B” Membership (five (5) votes per Lot
owned by Dee]erant) set forth-in Section 4. 2(b) of the Brookfield Farms Declaration of Covenants,
Conditions and Restrictions re¢orded on November 1, 2005 under Pierce County Auditor’s Recording
No. 20051 1011249 “‘As of. bhe date of this Deelaratlen Declarant has sold 108 of the 353 Lots

envisioned dnd, . therefore Dreclarant has not sold the requisite 294™ Lot required to convert the
Declarant to C ]ess “"A” Membershlp

BROOKFIELD FARB’IS‘ LLC .
a Washington llmltedﬁeblll%y eempany

-.
n

Member: R '-.

By: HOMELAND VENTURES LLC T
a Washington limited llablhfy eemmﬂy, L

Member: Lo

By: MICHAEL J. GOLDFARB ENTERPRISES, .. .-t

L.L.C., a Washington limited liability company,

By: / g Date:
Michael J. Goldfarb, Managing Member R

[00397368.doc) 54 M



o )-85
COUNTY OF PIERCE )

-1 certl-fy Lhat-l know or have satisfactory evidence that Steven R. Dorenbush is the person who appeared before
- me, and said persc:n acknowledged that he signed this instrument as Member of Homeland Ventures, LLC, a

Washmgton l‘lmlted liability company and acknowledged it to be the free and voluntary act of such limited
hablln;y cmnpany for.the us&s and purposes mentioned in this instrument.

/J/)/ﬁg

Dateél

Notary Stamp___.-"'

KU ln bhora o

M @//c/ ‘Lyn ORourke.
Z. Type/Prmtilame
g Notary Public in and for the state of Washington
_§ My appointment expires: /(} 5? &Ltﬂ /f

STATE OF WASHINGTON

COUNTY OF _Ki'n g I

| certify that | know or have satisfactory evidence that’ Mrclmﬂ J I}'a!dfarb is the person who appeared before
me, and said person acknowledged that he 51gned this, lﬂstrument as: the Managing Member of Michael J.
Goldfarb Enterprises, L.L.C., a Washington limitéd liability cc:mpaliy and acknowledged it to be the free and
voluntary act of such limited liability company for the: -USES and purpﬂses mentmned in this Instrument.

'3|es-aJ 10 Jou ‘AjU0 32U3J33J 104

Dated: (L -2-0% L
Notary Stamp \\\\\m"il,“ o ' } e
; ?‘Qﬁ“&; 1y 8&“’ f4 / . :
= Xspon e, A, _ Shaday X /&%
HE LU ___Shiarorn.. L: Ne
= 29 7 _.,- 2 Z Type/Print Namg™~" .~ .-
Z % o & g = Notary Public in amfl for, the S.Ea'tE Gf Washington
’% t&%ﬁ' 2023;'_\\ SN = My appointment e:-q:_ures“ "2 - = 2%--20//
iy, €~ = - TR
s :;? @l ey \\\Q = . B -~
l“l* OF th Q::‘ ke _
e g
[00397368.doc) 5 R T
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Exhibit List

[:xhibit “A-1"
Legdl Description for all of Brookfield I'arms
e e Exhibit “A-27

Phdbqr._i Df}vcif}pmmi Plan for all of Brookfield [Farms

’
i} '-. -.-‘_.
"

'*lf_, Exhibit “B-1"
Lq,al D‘L"‘%‘L[‘ipli{)ﬂ for Brookficld Farms, Phase |

Lxhibit <B-27
I’ha% L Dc,s.fi:,lgprmni Plan [or Brookflield FFarms

e e Bxhibit *CY
Articles of lnmm()rmlon Ter Brookﬁcld [F'arms Owners Association

; -l ‘(hlbi’[_ D
Bylaws l'ﬂr*l?;t()(}khuti lar lm Owners Association

‘l:..:x]:ub:t “F‘
Legal Dmcnp{l(}n of Phase I C{}mmon ATEaS

Exhibit. E"lm
Phase 1 Landscape Pl‘an for Bzoﬁkhcid FFarms

th;’all “G )
Fence Design Gmdchncs
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EXHIBIT “A-17
L PAGE | OF 2
T 1 I:G;ii, DESCRIPTION FOR ALL OF BROOKFIELD FARMS

TAX mz;,c,m mwmmw .

THE NORTHEAS r,@mmm OF THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP
I9NORTH, .7 ol

RANGE 4 mm QF‘”I‘HE WiLLAMEﬁ E MERIDIAN, IN PIERCE COUNTY, WASHINGTON.

EXCEPT THE meme DESCRIBED PROPERTY

BEGINNING AT THE NORTY 1{‘%’1‘(0}21\1{1{ OF THE SOUTHEAST QUARTER OF SAID
SECTION 20; R

THENCE SOUTH 208.31 F H:':{‘

THENCE WEST 208.71 FEET> .~ .

THENCE NORTH 208.71 FEEH, - -

THENCE EAST TO THE PORNT. or BEGINNING

EXCEPT 152ND STREET EAST [Mﬁ CI*’il"“L ~GOU-LD R‘C)AD')
ALSO EXCEPT THE WEST 488 FEET. . -
SITUATE IN THE COUNTY OF I’li“E{Ch ST:‘i I |2 OF W;‘H'iliiNC‘TON

TAX PARCEL 041921-3-029 e ™

THE SOUTH 416 FEET OF THE WEST 208 FEET OF e WESTHALF OF THE NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER OF SI::C'I ON 21, TOWNSHIP 19 NORTH.
RANGE 4 T

EAST OF THE WILLAMETTE MERIDIAN. ™,

SITUATE IN THE COUNTY OF PIERCE, STATEQF wm[m\}mmd

TAX PARCEL 041920-4-702 TS

THE EAST QUARTER OF THE NORTHWEST QUARIER {i)f THE SOUTHEAST QUARTER
OF SECTION 20, TOWNSHIP 19 NORTH, RANGE 4 EAST OF THE, WIEEAMETTE MERIDIAN,
IN PIERCE COUNTY, WASHINGTON. 7

AND THE WEST 488 FEET OF THE NORTHEAST QUARTER @1 Lm: mm HEAST
QUARTER ;o e

OF SAID SECTION 20. 3
EXCEPT 152ND STREET EAST (MITCHELL-GOULD ROAD.)
ALSO EXCEPT THE FOLLOWING DESCRIBED PROPERTY: S
THE NORTH 500 FEET OF THE WEST 488 FEET OF THE NORTHEAST th R IBR OI THE
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 19 NORTH, I{ﬁN(zL 4. r"m;'i L)X} HE
W. M., ST
IN PIERCE COUNTY, WASHINGTON.

SITUATE IN THE COUNTY OF PIERCE, STATE OF WASHINGTON.

"'-.
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LXHIBIT “A-17
R S PAGE 2 OF 2
me DESCRIPYION FOR ALL OF BROOKFIELD FARMS

TAX PARCELS 04192@4-399 AND 041920-4-703:

THE WEST THREE Quaﬁn«ras OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION.20, TOWNSHIP 19 NORTH, RANGE 4 EAST OF THE WILLAMETTE
MERIDIAN, IN.PIERGE COUN 'Y, WASHINGTON;

EXCEPT 152ND $TREET EAST(MITCHELL-GOULD ROAD)

EXCEPT THAT PGR‘TJGN CONV EYED ‘TO PIERCE COUNTY FOR ROAD RECORDED
UNDER R

RECORDING NO. 1943?5’} o

ALSO EXCEPT T n:m:umm: rwx“r P(}R [“;(}N CONVEYED TO PIERCE COUNTY FOR ROAD
RECORDED

AUGUST 19, 1931 UNDER mc;emm"c; NO 1038976,

ALSO EXCEPT 152ND STREET.EAST (MTT 'CHELL-GOULD ROAD) ON THE NORTH.

ALSO EXCEPT THAT PORTION LYING WESTERLY m THE BEAST LINES OF 78TH AVENUE
EAST AND MITCHELL-GOULIY- LXTLNSKJN ROAD.-

SITUATE IN THE COUNTY OF i"I]"f{LL S m: OF WASHINGTON,

TAX PARCEL 041920-1-0¢1 T ’

THAT PORTION OF THE SOU II!WFSF QUARI I*R OF” [ [H* N()i{ i HEAST QUARTEK OF
SECTION 20,

TOWNSHIP 19 NORTH, RANGE 4 EAST OF THL WH..LAMl "i"I i*' MFRiD!AN IN PHIRCE

COUNTY,
WA‘QHING FON, LYING SOUTH OF MITCl {FLL GOHI D ROAT}
SITUATE IN THE COUNTY OF PIERCE, STATL OF- Wﬁ?lIING 1 OT"J

l.

TAX PARCEL 041920-4-705
THE NORTH 500 FEET OF THE WEST 488 FEET OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 19 NORTH RANGE 4 BAST OF THE
WILLAMETTE MERIDIAN, IN PIERCE COUNTY, WASHINGTON.  *.

EXCEPT THE NORTH 30 FEET FOR 152ND STREET EAST. ©

SITUATE IN THE COUNTY OF PIERCE, STATE OF WﬁSHmG'r@M
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) EXHIBIT “B-1"
L LEGAL DESCRIPTION FOR PHASE | OF BROOKFIELD FARMS

-t
" 1 -
4

LGTS 1 FHROUGH TU8, INCLUSIVE; AND TRACTS A, B, F AND G OF THE PLAT OF BROOKFIELD FARMS
AS REQQRDE@UNDER'-PIEI{C.E COUNTY AUDITOR'S FILE N0, 200511015004,

SITUATE IN THE-COUNEY. OF-PIERCE, STATE OF WASHINGTON.
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EXHIBIT“B-2"
PHASE | DEVELOPMENT PLAN FOR BROOKFIELD FARMS

m

For-reference only, not for re-sale.
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&xhibit “C”
Articles of Incorporation

Page 1 of 6

t

" " ARTICLES OF INCORPORATION

ll- L '. -..- . .-. -.
L. .. n
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I.- .
At
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BROOKFIELD FARMS.OWNERS ASSOCIATION
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A Exhibit “C"
AT e Articies of Incorporation

;:_' __ Page 2 of 6
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.-..-'-.... ..__-'-.-.. |_'.._-_.__..; Exhibit “CH‘

Articles of Incorporation

R Page 3 of ©
. ARTICLES OF INCORPORATION
" OF

B | BR{I}{)KHELI} FARMS OWNERS ASSOCIATION

o R T

.J l. [ ] |

u -" -
R

Steven R. Dnren:ﬁiish f-’a’:"'lhe ﬁﬁrﬁbﬁﬁ"ﬁf forming a nonprofit corporation under Chapter 24.03 of the
Revised Code of Was“mngwn adg;ﬁts thﬁ fﬁ!l{}wmg Articles of Incorporation;

ST el ARTICLEI

'-

The name of the cmmomnbn 15; th:: BR@OKF&ELD FARMS QWNERS ASSOCIATION, hereinafter
referred to as the "Association.”” o

o . o
[ 'l

AR FiCLE 1
ﬁn—ratmh P

The period of duration of the Assc}cimmn s perpetuh'i

J

ARTIC;LE Hl
Purposes

The Association is organized exclusively as a homeowners aﬁ‘éﬁciaﬂuﬁ 'ﬁ*iiﬁiﬁ thé meaning of Section 32§ of
the internal Revenue Code of 1986 (or the mrrespandmg prsWiEiﬂﬁ ofany ﬁnura U.3. Internal Revenue
law). This Association does not contemplate pecuniary ga‘m or profit to :1:5 me:mbr;rs

The speniﬁc purposes for which this Assaciatinn is formed are to pfﬂvidé fm thﬁ m&jntenanﬂe preservation,

-----

{the “Property”) located in Pierce County, Washmgmn that is mmmﬂniy,referred m.as Brookiield Farms.

The Property is subject to a certain Declaration of Covenants, Cﬂnd‘mnns and Restmtimls recorded on
undqr P:ercﬂ Cﬂ-unt}f Auditor's File

No, {the “Declaration”), xgvhrch authﬂm_z&s the formation
of the Association. The Association will promote the health, safety, and we‘rﬁim of i‘he rumdthts wnhm the
Property, all in accordance with the provisions of the Declaration, -
ARTICLE IV : .
Powers e e

r

--.l

Without limiting the foregoing, the Association has the authority to exercise any pawers Lt}nfarred. b}‘ the
Declaration, or Bylaws, as currently enacted or hereafler amended or ﬁupersﬁdﬂd exercise ail ather puwers

that may be exercised in this state by the same type of corporation as the Association; and’ axﬁrcist ilﬁ}’".i

other powers necessary and proper for the governance and operation of the Association.
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Exhibit “C"

Articles of Incorporation

, Page 4 of 6
e e ARTICLE V
A Dissolution

The As&watmn may be dtsfsn}vﬁd with the assent given in wriling and signed by eighty percent (80%) of
the votes in the Associdtion that are atlocated. Upon dissolution of the Association, other than incident to a
merger or cnnsuhdmmn, the asseis of -the Association will be dedicated to an appropriate public agency to
be used for purposes slmrias; 10" thnse fﬂf which this Association was created. In the event that such
dedication is not gecepted; or in- the" ﬂvent that there is not an appropriate public agency, such assets will be
granted, conveyed, and as&rgned 1o any nonprofit corporation, association, trust or other organization or
aliocated in an undmdaﬂ mterest togach. Owner of a Lot within the properiy to be devoted to such similar

purposts.

l-. I.l

L ARTICLE V]
-, Registereil Office and Agent

"

"mersnim”

The address of the initial registered afﬁcs’: nf tht Association is 1416 East Main Street, Suite A, Puyallup,
WA 98372, The name of the re:gmtﬂred agam al that addrcss 15 Steven R. Dorenbush.

|
'- . -.
-

5 i_;’.&R‘TIC},E 1_{11" |
'Vlanﬂ'ge_m&'nt
A Board of Dircctors will manage the affmrs of lhf: Assumatmn The rigit to make, alter, ov repeal the
Bylaws of the Association is vested in the Board of Directors as set fﬂnﬁ in thie Byiau,s

ARTICLE VIW ™
Directﬂfﬁ e
The number of Directors constituting the initial Board of Dlrectﬂrs of the Msngiam}n is three (3), and the
names and addresses of the persons who are to serve as Directors uniﬂ the carlier of: (i) the first annuai
meeting of the members; or (ii) until their'successors are elected and guahf fed afe as {ailaws

Steven R. Dorenbush 7,
1416 East Main Street, Ste, A "m0
Puyaliup, WA 98372

Richard M. Dorenbush -
1416 East Main Street, Ste. A

Puyallup, WA 98372 “
Brett D. Goldfarb e
1416 East Main Street, Ste. A T e e
Puyallup, WA 98372

The number, qualifications, terms of office, manner of election, time and place of meetings, and p{}wm‘s and
duties of the Directors are prescribed in the Bylaws. '
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Exhibit “C”

Articles of Incorporation

T Page 5 of 6
AL ARTICLE IX
A S .7 Limitation of Director Liability

A Directﬂr of lfw Assnmatiﬂn 13 mt personally liable to the Association or its members for monetary
damages for pﬂnduct as g Diréctor, except for liability of the Director: (i) for acts or omissions which
nvolve 1nlﬂnllonal misconduct by:the Birector or a knowing violation of law by the Director; or, (it) for eny
transaction from which lhe Djraﬁ&r will ‘personally receive o benefit in money, property, or services to
which the Directer is not’ legatly enuﬂéd If the Washington Nonprofit Corporation Act is amended to
authorize corporate. gctions” further eliminating or limiting the personal lability of Directors, then the
Hability of a Director..of the.-Associition. is eliminated or limited to the fullest extent permitted by the
Washington Nonprofit- Cdﬁmrziimn Agt, ag amended. Any repeal or modification of the foregoing
paragraph by the Members of the ﬁssmciatiﬂn will not adversely affect any right or protection of a Director
of the Association existing al the’ ume of such rapeal or - modification.

'-
] l
s - -

B A‘imcm X
Indemnif’mﬂtmn*ﬂf D:rectm and Officers
The Association indemnifies its Bir&ctars ang. Ofﬁcers ﬁga:nst alt.liability, damage, and expenses arising
from or in connection with service as Directors: And O_ff'icers wnh this Association to the maximum extent
and under all circumstances permitted by faw. .7 7
&_fi;ﬂgu':f'm
Incorporator _
The name and address of the incorporator is Steven R, Bcarenbush Mié Eaat Main Street, Suite A,
Puyallup, WA 98372, 3 L
ARTICLE X¥_
Earnings 7 . |
No part of the net earnings of the Association inures to the benefit of an}i -Mﬂmﬁar gii- other individual other
than by acquiring, constructing, or providing management, mamtfznam;e and cam of. .Assm:mh{m properny,
and other than by a rebate of excess membership dues, faes, orassessments, "
ARTICLE X1l1 S
Members
Every Owner of a Lot is a member of this Association. Membership is appurtanan‘{'m ant!"may'ﬁm be
separated from ownership of any Lot that is subject to assessment, Natural” pEl‘SﬂnS pariners*h:ps
corporations, trusts, or other fawfu} business entities may own or have an ownership mtt:r:..st in a Lm
ARTICLE X1V e
Amendment

These Articles may be amended by the assent of sixty-seven percent {67%) of the entire mgmbﬁs 11];:3 | |
provided, however, that the Board of Directors has the authority to appoint a new registered agent, ﬂi_‘l-d lhc L

Directors shall be appointed or ¢lected as stated in the Bylaws,

I- I-

n -I-
ma [ ]
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Articles of Incorporation
g Page 6 of 6

ARTICLE XV
..---"---__-' | -.-::.. -_..--I.“_.I.. Terms

The terms useq in dhese Articles of Tncorporation have the same meaning as in the Declaration.

[N WITNESS WHEREGF, fq}:-'t}ie ig;ﬂf;iése of forming this Association under the laws of the State of
Washington, the undetsigned, constituting the incorporator of this Association, has executed these Articles

of Incorporation this -~ day'of """ , 2003,

INCORPORATOR:
-._-- . )
" . .'F o
[ 'll
EE—— b .
Steven R. Dorenbush S E
l-. -l.l
'-_-... _

=
e
R ll -
Lt r 1
n --.l
",
"
.
- g
.l...
l-..
|
|
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BYLAWS
e THE BROOKFIELD FARMS OWNERS ASSOCIATION

[y

; ARTICLE I
Name and Location

The name of “if\e aﬂrpﬂmgmﬁ is Brmkfe!d Farms Owners Association, hereinafter referred to as the
"Association." “The ma‘lfmg address c}f the principal office of the Association will be 1416 East Main
Street, Ste. A, Pu;,radlup,,,!r WA 98§7E, but meetings of members and directors may be held at such
places within the Shte of W&shmgtﬁn County of Pierce, as may be designated by the Board of
Directors.

" ARTICLE 11

k -7 Definitions

The terms used in these Bylaws ha}{ﬁ'ﬂiﬁ §aﬁiéﬁ_mea;3ing as those used in the Declaration of Covenants,

Conditions  and  Restrictions.  for .. Brookfigld  Farms  that  was  recorded  on
s cwunder  Pierce  County Auditor's  File  No.

. (theDeclaratipn™).

* ARTICLE [~
Meetiags of Members

Section 1. Annual Meetings. The first annual meeting“'(}f the Mambers will be held at the
discretion of the original Directors within one (1) year from” th& d*zte of incorporation of the
Association. Thereafter, annual meetings will be ‘heid on”the annwerszary of such date in each
succeeding year, or on such date as approved by a ﬁiajc}rlt}e of the miembership if they decide the
annual meeting 'should be held on another date for each- succeedmg,}ﬁ:ar -If the anniversary date of
the annual meeting of the Members is a Saturday, Sunday, or Teg,a lmiida};ﬁ the, meeting will be held at
the same hour on the first day following which is not a Samrda}f, Sunday, or if:gal holiday.

Section 2. Special Meetings, Special meetings of the Memhcrs may bf’: ﬁalled at any time by the

president, a majority of the Directors, or on written request of Memhars ;ﬁnmlad 10 vote, in the

“aggregate, ten percent (10%) or more of the votes.

Section 3. Notice of Meetings, Written notice of cach mecting of ﬂ}q Mcrnhars wﬂl bﬂ: given by,
or at the direction of, the Secretary or other person authorized to call the meeting, b;g hand deljvering
or by mailing a copy of such notice, postage prepaid, not less than fourteen ( 14) mf:-r more than sixty
(60) days before such meeting to each Member entitled to vote at the maémng, ﬁddj:ﬁﬁ?i&d 0" the
Member's address last appearing on the books of the Association, or suppliediin whting by stmh

Member to the Association for the purpose of notice.  Such notice will specify ¢ hhe place 4ay, and:;

hour of the meeting, and the items on the agenda to be voted on by the Mbmbers, mclndmg the ™~

general nature of any proposed amendment to the Declaration, Articles of Inmorp&ratmn or Bylaws,

changes of a previously approved budget that result in Assessment obligations, and any" ;_H‘{}pﬁsai o .
remove a Director or officer.  All meetings will be held at such place as is convenienyTor §hz:,.---"""'“

Members as determined by the Board of Directors, but in any event, in Pierce County, W aShingwn
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Section 4. .-Cuorum. Except as set forth and required in Sections 6.3 and 6.5 of the Declaration.

tha préserfce at th_ﬂ bgginning of any meeting of Members entitied to cast fifty-one percent (31%) of
the votes of the Association constitutes a quorum throughout that meeting for any action. If a quorum
is not presh-ut-nr repfasenfed at’ any meeting, the Members entitled to vote may adjourn the meeting
from time. 1o ume w:thﬁut nauce other than announcement at the meeting, unti} a quorum is present
or rcpresemed RERTEE '

Section 3, Mannﬂr af Vﬁtzng At aH meetings of Members, each Member may vote in person, by
matl, or by proxy.. th:n,mora thar 6ne (1) person holds an interest in any Lot, all such persons shall
be Members. The voté for. Suci}_ Lot shall be divisible and exercised as the Owners determine, but in
no event shall more thin one (1) Voie-be cast with respect to any Lot. A voting agent may be
designated by the Owner oF Qhvners.of a Lot by written notice signed by each party with an ownership
interest and filed with the Secy€tary of the Board.of Directors. The voting agent need not be an
Owner, Any desagnatmn of mhn-g agem mﬁy herevoked at any time by any one of the parties with an
ownership mterest in the LG‘E«.Q;}_"}VH&&H notice filed with the Secretary of the Board of Directors.
Such designation is deemed rwc}kec{ when the- -Secretary receives actual notice of the death or
judicially declared incompetence ‘of the Oa&mr of the Lot, or of the conveyance of such ownership
interest, When no designation is mﬁde, or whcm des:gnatmn has been made and revoked and no new
designation has been made, the wtmg agént is the per';{m or group composed of all Owners of that
Lot who attend any meeting of the Assnemtzan A proxy is-void if it is not dated or purports 10 be

revocable without notice. Unless stated ﬂthemme n. the proxy, a prmy terminates eleven (11)
months after its date of ssuance. - o

]
_-'

section 6. Classes. The Association shall have tWo (2) ciaSses :::f vmmg membership:

(a) Clags “A.” Class “A” Members shall be: 5l Oxvnurs wh ghe exception of Declarant,
and shall be entitled to one (1) vote for each Lot dwned." When !HGI’:‘.& than one person holds an
interest in any Lot, all such persons shall be Members™, The vole for.. suich Lot shall be divisible and
exercised as the Owners determine, but in no event shall- more than ot (1) yote be cast with respect
to any Lot. W

{b) Class “B." The Class “B” Member shall be the :f)ccl_ér_g_m;"hndfshali be entitlied to five
(5) votes for each Lot that may be created on the Property as depicted on the-Phaged Development

Plan. The Class “B” Membership shall cease’ and be converted t¢ (,Tas's “A” Membf;rshtp upon the
happening of either of the following events, whichever occurs earlier; -

(1) When the total votes in the Class “A” Mcmbus}rrp equals of exceeds the
total votes in the Class “B” Membershlp, which will occur upon the Declarant! g sate {}f the 294**‘ Lot

out of the 353 Lots envisioned in the Phased Development Plan; or ST e
{11} On January , 2020. R
ARTICLE IV e
Board of Directors; Selection; Term of Office
Section 1. Number of Directors. A Board of Directors manages the affairs of the aﬁsmc’i'mﬁﬂ

The Board has three (3) Directors. Until succeeded by the Directors elected by the Owners, the . .-

Directors need not be Lot Qwners.

| | -I-
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Sac’cmn 2. Cchmuensanﬂn No Director may receive compensation for any service rendered to

the A,s&acrﬁtton
Section 31. :'-----Term*bf'lf}t’ﬁce. The members of the first Board of Directors elected entirely by the
Owners Will. serve terms of aj‘ﬁae"as follows: one (1) Director will serve for a term of one (1) year,

one (1) Dtrector will serve- for-a term-of two (2) years and one {1) Director will serve for a term of
three (3) years:.. At sach annual meeting after the initial Board is elected, the Members will elect to a
two- (2) year tertn one, (T) newiDirecmr for each Director whose term has expired that year,

a

-'

Section 4, Ren%w;ﬂ. _Aﬂ'y D_I.FE:CIOI‘ may be removed, with or without cause, upon the affirmative
vote of a majority of tlwﬁdcmb&fs etititled to vote in the Association present, in person or by proxy, at
a properly called meeting.at wh:ch :aﬁqmrum IS presant

AR'H-CL‘E \4

Stﬂndqrd {::f Care for Directors

- f
II

Section 1. Standard. A Direttor. pﬁrﬁ:}nns 1he duties of a Director, mciudmg the duties as 2

'3|es-aJ J0J jJoU ‘Ajuo a:)ue.la,teJ 104

member of any committee of the Bodrd upon wh&gh.thﬂ Director may serve, in good faith, in a manner
such Director believes to be in the best mierests of the ASEGC!&HOH and with such care, including
reasonable inquiry, as an ordinarily prudr;nt persan in a, like position would use under similar
circumstances.

In performing the duties of a Director, a DifﬁCfQF s entl‘t!ed to rely bn mfﬂﬁnatmn opinions, reports,
or statements, including financial statements and other ﬁnaﬂcm! data,"in each case prepared or
presented by: g Ty

_r'

(a) One or more officers or employees 0f t‘he Amc:atmn whﬂm the Director believes to
be reliable and competent in the matter presented,

L um
"

(b) Counsel, public accountants, or other persons, ‘as 40 mattﬁrs which the Director
believes to be within such person’s professional or expert cﬂmpﬁ:ﬁanm or"

(¢) A committee of the Board upon which the Director d6&s nnt s::m: du}y designated in
accordance with a provision in the Articles of Incorporation or Bylgws, -as to malters within its
designated authority, which committee the Director believes to merit confF ﬂf_npe, S0 ltmg as, 1 any
such case, the Dircctor acts in good faith, after reasonable inquiry when the ncfzd therefor is: indicated
by the circumstances and without knowledge that would cause such reliance {0 be unwax:rantgd

This section does apply where the consequences of an act, omission, error, or nf:ghgcnce are ﬁpvm’cd
r 1’ N

by the insurance obtained by the Board. A

. ..
S

Section 2. Amendment. If the statutory standard of care is, at any time, differ_g:_nt"'thaﬁ' the i....

standard of care set forth in these Bylaws, the Bylaws are deemed amended so that the standard of:
care is that standard set forth statutorily for nonprofit corporations in the state of Washington,.-" .-

n -I-
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R ARTICLE VI

e 3 Meetings of Directors
Sectim{ L 'ﬂegul-ar'Méétiﬁ}zs Regular meetings of the Board of Directors will be held no less

than oné-( 1) tamﬁ 4 year at such.place and hour as may be fixed by the Board of Directors. Notice will
be given annuallv to tha lemmrs of" uext year's meetings times,

Section 2. §pcclal Meetmﬁs Spamal meetings of the Board of Directors will be held when
catled by the preszdﬁnt of.the Assaé}a‘twn or by any Director, aller not less than three- (3) days notice
to each Director. Fhe meeting . will be held at the same place as the regular meetings, unless
unavailable, in which event the presment Wl“ designate the place of the special meeting.

. e
1

e '-

Section 3. Quﬂrum A qum‘um 18 deemed ‘Rresent throughout any meeting of the Board of
Directors if a majority ofithe .Beardof I}:ret-:;ers are present at the beginning of the meeting.

Directors present through usc*-qf tele}ahane are deemad present for purposes of a quorum and may vote
by telephone. Every act or decrsmn  done Qrma;ie by a majority of the Directors present at a duly held
meetimg at which a quorum is pI”ES'QHt shaﬂ be regardﬂd as an act of the Board.

Section 4. Open Meetings. Exce?t as pr@wded m this” subsectzc}n all meetings of the Board of
Directors are open for observation by 4tl Memham oi‘ récord.gitd their authorized agents, The Board
of Directors will keep minutes of all actmm tzﬂwn bysthe Board, which shall be available to al
Members. Upon the affirmative vote in an open meeting to asseimble-in closed session, the Board o
Dirgctors may convene in closed executive séssion to cﬁns:der_pez'mnnﬂ_i matters; consult with lepa
counsel or consider communications with legal counsel; and discuss likely or pending litigation,
matters involving possible violations of the goveming. t!{:cumaﬂts of the: Association, and matters
mvolving the possible liability of a Member 10 the Assﬁmatten The IHE}HQ}H will] state specifically the .
purpose for the closed session, Reference to the mﬁt:ﬁn and the' stated purpose for the closed session
are to be included in the minutes. The Board of Dzrectﬁrq wiil z:astmet the, consideration of matiers
during the closed portions of meetings only to those purposes spemf’ caly. cxempted and stated in the
motion. No motion or other action adopted, passed, or agree’d to-in c?&seﬂ session may become
effactwe unlnss the Baard of Directors, foliﬂwmg the {:!{}bﬁd saﬁsm‘n racmw&hes m npen meetmg and

e

raqmremfznts of this subsection do not reqmre the disclosure of mﬁ}ﬁnaum i) wmlatlﬁn of Iaw or
which is otherwise exempt from disclosure. R :

ARTICLE VII e

Powers and Duties of Board of Directors PR
Section 1. Powers. The Board of Directors has the power to do the following;. LT e
(a) Exercise for the Association all powers, duties, and authority vested in.of delegited to

this Association and not reserved to the Members of the Association by other pr{‘;‘v‘iﬁiﬂiié of these™ -
Bylaws, the Articles of Incorporation, the Declaration or as set forth in Ch. 64.38 RCW, ﬂ‘s currﬂntly
enacted or hereafter amended;

[ . i
- o
.-.. -

(b) As necessary to pursue the Association responsibilities, employ an independent
contractor, or such other employees as the Board deems necessary, and {o prescribe their duties; and,

] y ]
., .
1 | |

..-

...ll-_ [ ] :

n -I-
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(c) < -Erfarce all covenants, restrictions, and conditions of the Declaration as amended (this

power- ﬂcre% :mt in any way reduce the power of any Owner to enforce such covenant, nor does it
require enﬁ:}rcement mf!cas tha Board of Directors deems such enforcement necessary).

- .'

The Board may ;1__ a;::t on behalf ﬂf the Association to:

(a) Aznmﬂ thé-Declaz:an.orn in any manner that requires the vole or approval of the
(D) Amamﬂ {he P:mcle,s -ti? [-ncorparanon

{c) Take ﬂﬂ}.{_ ;’iﬁfigr;'ihg_:t_;@g;inre:s the vote or approval of the Members;

{d) Terminate tl'iie Agépgiat'i@n;';ﬂr}.._h:-;;

(e) Elect member; of’ thf; Bﬁar;:! of Dlrectcrs or determine the qualifications, powers, and

duties, or terms of office of members of the Bdard of: Directors; provided, however, that the Board of
Directors may fill vacancies n 1ts mambershlp for the ﬁnexplred pnrtmu of any term.

-

Section 2. Duties. It is the duty {}ﬁthﬂ B{)ard af- Efl:rectora to:

(a) Keep a complete record ﬂi‘ all lts a::ts and Cﬂl’pﬂl‘ale affairs and to present a statement
thereof to the Members at the annual meeting Df the Members or,.at any special mecting when such
statement is requested in writing by any one of the Members w]m are entlﬂf:d to vote;

(b) Supervise all officers, agents, and empiayees of th:s A53mc1atmn and sec that thewr
duties are properly performed, W o
(c) As more fully provided in the Declaration, o do-as Tollows: ™

(i) Fix the annual budget at least forty-five (45) day:s' in ;iﬁvg_néc qf each fiscal year;

(11) Send written notice of, and call a meeting of the 'M'amhg'a:i*s’ to ratii’ji*—__thc budget, not
less than fourteen {14) nor more than sixty (60) days in advance f;ff tha-rﬁé&ting;

(iii}  File a lien in the public records if an Assessment is not ‘paid Wﬁ;hm srﬁy (60) days of
the date it is due; and, .
(iv)  When deemed necessary, may foreclose on the lien no sconer fhat s’i-my"(%{]) fziai;;zs nor
later than ten (10) years from date the lien of the unpaid Assessment’is: ﬁieci Fu ih.‘i‘f pubi.rc
records; , s .

(d) Issue, or to cause an appropriate officer to issue, on demand by gy person, 8

certificate signed by the treasurer setting forth whether or not any Assessmemt has beea"'paid “The

Board may make a reasonable charge for the issuance of such certificate. Such certificate’ 3!1_"!” E}L

conclusive evidence of such payment or nonpayment of any Assessment;

| | .l-
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(e) L .BEaforce covenants as provided in the Declaration when deemed necessary by a vote

of -a malﬂﬂty of the: Directors (this power of enforcement is in addition to the powers of the
enfarccmanmf any mdmdual Member)

|'

(f) In *tfie &vent of, G{}mmﬁn Areas, procure and maintain adequate hability and hazard
insurance on praperly ownid. by the Association. If available at a reasonable cost, maintain
earthquake insirance-'on a’ii Cﬁmmon Areas that could be damaged in the eveni of an earthquake.
Procure and m:ﬂntam adet}uate lzablhty insurance for the Directors of the Board of Directors;

l_ll l. T ]
". - "

(g) antam all Cmmmﬁn Areas and fulfill all other obligations as set forth in Article VI
of the Declaration, s;:ec;f call}:, 'and tﬂﬁtamed elsewhere in the Declaration, generally; and,

_-'

h) Perform any anti all ﬂiher functu:ms that are necessary for the maintenance and
continuance of the Ass::rmatmn

[
“m -

LS

.
™

ARTICLE VIIl
Ofﬁters hnd 'I'hmr Dutics

. ".

Section 1. Enumeration of OFF icérs. Ihc: -offics r.:ers of this Associalion are a president, vice
president, secretary, and treasurer, whﬂaat all TlﬂlES are, members of the Board of Directors, and such
other officers as the Board may from time tn tl]‘ﬂﬁ by fcsolutmn create,

Section 2. Election of Officers. The eléq;tiqn"t}f officers willl-féli'a_ place at the first meeting of

the Board of Directors following each annual méeting of the Members.

Section 3, Term. The officers of this Associatipn”are elected annusdly by the Board and each
holds office for one (1) year, or until that officer's s,ucceasar s e ectﬁ:d unless the officer sooner
resigns, or is removed, or otherwise is disqualified fo serve d

..
e

Section 4. Special Appointments. The Board may elea:t sucﬁ' eﬂm‘“qfﬁribrs as the affairs of the
Association require, each of whom holds office for such peneﬁd have suc.h ‘authority, and perform
such duties as the Bﬂard may, from time to time, determine.

e n
u .-

Section 3. Resignation and Removal. The Board may remove ar_g}': :}fﬁ{ﬁéf"{:*mﬁ office with or
without cause. Any officer may resign at any time by giving wrilten{noticé.to/the Board, the
president, or the secretary. Such resignation will take effect on the dateof récéipt of such notice or at
any later time specified therein, and unless otherwise specified thereiit; the ﬂu::eptance, of such
resignation 1s not necessary to mak& it effective, ' ' S

Section 6. Vacancies. A vacancy in any office may be filled by appmntmf:nt by the Bﬂzrd ﬂlﬁ:
officer appointed {0 such vacancy serves for the remainder of the term of the officér ‘wha 18 rr:phcﬂci

Section 7. Multiple Offices. The offices of secretary and treasurer may be he‘{d-'b_g_.the s_f_m_u_z i

person.

Section 8. Duties. The duties of the officers are as follows: o

| | -I-
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{a) Pr&sxdﬂnt The president presides at all mectings of the Board of Directors; sees that
GI‘dEI‘S. and resulutmn& of the Board are carried out; signs all writien instruments, and co-signs all
checks and pmmissary*notes of the Association.

am™ -"

(b) . the FfeSIdeﬂt '-Fhe vice president acts in the place and stead of the president in the
event of absence rnabzhty, 33 reﬁis*'ll 0 act, and exercises and discharges such other duties as may be
required by the Board b '

= .t ="
o - -.._.i'_' .
o

(c) Se@m!aw The: setzr&fary records the votes and keeps the minutes of all mectings and
proceedings of the Bﬁ&rd and’ of tire Members; serves notice of meetings of the Board and of the
Members; keeps appmpnatﬁ: cnr,rﬂn% records listing the Members of the Association together with
their addresses; prepares, exécutes, cﬁmﬁe,s and records amendments to the Declaration on behalf of
the Association and perfurms sueh ﬂthe_r duhes reqmred by the Board.

l
.--. -..- -.-

{d) Treasurer. ']"-lle treasurar r&cetvﬂs and deposits in appropriate bank accounts all
monies of the Association and disbtrrses .ﬁuch funds as directed by resolution of the Board of
Directors; co-signs all checks and pramnssar} nt}ie.s of the Assoctation; keeps proper books of
accounts; causes an annual audit of the Association; boaks to be made by a certified public accountant
whenever the Annual Assessment excéeds; SS&,UT?O uniesg wawed by sixty-seven percent (67%) of
the Members; and prepares an annual bu%ﬁt and a- statemfmt of income and expenditures as set forth
above. The desired time for preparation is, bafﬁre, the reg.ular annual meeting so that the budget and
statement can be presented to the Members at its'regular annual meeting,

o

ARTICLEIX "
Committees .-
The Board of Directors may appoint such cammittﬂ-&s{ as it deefns appropriate in carrying out its
purpose. " '

L.
-

ARTICLEX  , .77% ]
Books and Records ¢ | -7

The books, records, and papers of the Association are at all times, duiing normal bisiness hours as
determined by the Board, subject to inspection by any Member, holder/of a-mortgage on a Lot, and

their respective agents on reasonable advance notice. The Declaration, ithe Articlés.of Incorporation,
the Bylaws and the Budget of the Association are available for ms;)ectmn by any Membar at the office

of the Secretary of the Association, where copies may be purchased at reasanabh: mst

.__.-

ARTICLE XI

Amendments - "' '
Section 1. Bylaws. These Bylaws may be amended only with the written apprw}'ﬂ of a"mpjority £, .

of the Directors. Any amendment will be signed by the approving Directors and copiés dbilvﬂrﬂd to,
all Members within thirty (30) days of adoption. L >



'3|es-al JO_.} 10U ’A|uo 3JUa.43}84 104

- Exhibit“D”  Page 10 of 11

S'acr:i:'}'n 2. €ﬁnﬂmt in the case of any conflict between the Articles of Incorporation and these

Bviaws’ t-he ArticJes control; and in the case of any conflict between the Declaration and these
Bylaws, thel.Deci_qratmh cnn;,tais._.
ARTICLE X1
i 'Imitmniﬁcatmn of Directors and Officers

Section |. Riaht of Indemmﬁcsﬂtmtl The Association indemnifies its Directors and Officers

against all hab:htyl damagﬁ ﬂf &Ypé‘nsefresultmg from the fact that such person is or was a Director or
Officer, to the maximuriy extent anﬂ under atl circumstances permitied by law,

Section 2. Effﬂﬁt 611, G)tiger nghg The right to indemnification and the payment of expenses
incurred in defending a pmcbedmg in advance of its final disposition conferred in this Article is not
exclusive of any other right which ariy. persoft. may have or hereafler acquire under any statute,
provision of the Articles of fnmrpoi*atzcm B}'laws agreemeny, vote of shareholders, or disinterested
Directors or otherwise. T e

":

Section 3. Insurance. The Aswcmmn m&z mamtam insurance, at its expense, to protect itself

and any Director, officer, employee, oragent of. the Assncaatfﬂn against any expense, liability, or loss,
whether or not the Association would hitve the power to indemnify such person against such expense,
Hability, or loss under the Washington Nor_i;:s;mﬁt Corpr:;ratltm Act. The Association may enter info
contracts with any Director or officer of the-Assoctdtion in furtherance of the provisions of this
Article and may create a trust fund, grant a sécurily interest, or yee otfter means (including, without
limitation, a letter of credit) to ensure the payment of such amounts as may be necessary to eifect
indemnification as provided in this Article. . S

Section 4. Advance Payment. The Association -i'ﬂay, by.action ofits Board of Directors from
time to time, provide indemnification and pay expensés in advancg.of. the final disposition of a
prﬂc&ﬁdmg to employees and agents of the Association With th¢ same stope and effect as the
provisions of this Article with respect to the mdemnification and advﬁncement of expenses of
Directors and officers of the Association or pursuant to nghts gmnt@d px:fsuan-t w or pmwdcd by, the

Washington Nonprofit Corporation Act or otherwise, e
ARTICLE XIIT P
Transactions Involving Directors : ‘...,
Section 1. Transactions. No contracts or other transactions between this.Assogiation-and any

other corporation, and no act of this Association is in any way affected or nvaludated by the faét that
any Director of this Association is pecuniarily or otherwise interested in, or i$-a trustee ﬂaref:wr or

i+
officer of, such other corporation. S

b .
.

Section 2. Disclosure. Any Director, individually, or any firm of which any D"i:n_egmr"mﬂﬁ:"bﬁ -
member, may be a party to, or may be pecuniarily or otherwise interested i, any gohtracis Gp

transactions of the Association; provided, that the fact that such Director or such firm so mttr&glﬁd s

disclosed to or is known by the Board of Directors or a majority thereof,
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R ARTICLE X1V
7 e Attorney Fees

Shouldgany{ dis;':i{lte Jﬁris'ia féééfding the terms of these Bylaws, the Declaration, the Articles of
Incorporation, or- th,er rules -afd--regulations of the Association, the prevailing party may recover
reasonable attc:rney fe&sﬁnd casts, mc.ludmg those for appeals.

BT ARTICLE XV
Venue

Venue, for purposes of ;tht';s.e_.ﬁyf_&ws;'is?jerce County, Washington.

_ ARTICLII XV]
Frscal Y:eﬂr
The fiscal year of the Association’ :s a4 calefntfar year, unless determined otherwise by the Board of
Directors. 3 S -

.ll'l '_.. ims

IN WITNESS WHEREQF, we, bemg all E}f'“th_ﬁ ﬁlremers of Bmﬂkﬁa d Farms Owners Association
have hereunto set our hands on the date(ﬁllndzcatad bei@w L

-"
N

DIRECTORS:

Steven R. Dorenbush. o E'ng:}'tek ) --f;

Richard M. Dorenbush “ Date o _',': :
Brett D. Goldfarb Date o
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EXHIBIT “E”

PR LEGAL DESCRIPTION
ST FOR PHASE 1

T COMMON TRACTS TO BE OWNED AND MAINTAINED BY THE
e BROOKFIELD FARMS OWNERS ASSOCIATION

Tﬁgcﬁs.,ﬁt; B?,AND‘G OF TI_{E PLAT OF BROOKFIELD FARMS, PHASE 1, AS RECORDED UNDER PIERCE
COUNTY AUDITOR'S FILE.NO. 200511015004.
SITUATEIN 1j_k1E'C0gfi~JTY QE-E_I_E.IRCE, STATE OF WASHINGTON.
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